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Penalty for being 
in posseesion of the 
skin of a goat killed 
with unnecessary 
cruelty. 


Presumptions as to 
possession of the skin 
of a goat. 
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ve Bengal Cruvelty to Animals Act, 1920. 
(Offences. Sections 6-10.) 


6. Ifany person performs upon any cow or other 
milch animal the operation called pre he shall be 
punished with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may 
extend to six months, or with both, and the owner 


of the cow or other milch animal and any person in 


possession of or control over it shall be liable to‘ the 
Same punishment. ; . 


which may extend to two bundred rupees, or with im- 
prisonment fora term whieh may extend to six months, 
or with both: 


Provided that nothing in this section shall render 
it an offence to kill any animal in a manner required 


by the religion or religious rites and usages of any | 


race, sect, tribe or class, or for any bond fide scientific 


- purpose or for the preparation of any medicinal . 


drug. - > 


8. If any person has in his possession the skin of 
a gout,and has reason to believe that the goat has 
been killed in an unnecessarily cruel manner so as 
to constitdte an offence under section 7, he shall 


be punished with fine which may extend to one, 


hundred rupees, or with imprisonment which may 
extend to three months; or with both, and the skin 
shall be confiscated. j 


9. (1) If any person is charged with the offence 
of killing a goat contrary to the provisions of section 7, 
anlitis proved that sach person had in his posses~ 
sion, after the offence was alleged to have been com- 
mitted, the skin of a goat with any part of the skin of 
the head attached thereto, it shall be presumed, until 
the contrary be proved, that such goat was killed in 
an unnecessarily cruel manner. 


(2) If atiy person is charged with an offence against 
section 8, and if is preted that such person had in his 
possession, at the time of the alleged offence, the skin 
of a goat with any part of the skin of the head attached 


thereto, it shall be presumed, until the contrary be . 


proved, that such goat was killed in an unnecessarily 
cruel manner, and that the person in possession of 
such skin had reason so to believe. 


.°10. If any person employs in‘any work or labour 
any dnimal high by reason of any disease, infirmity. 


wound, sore or other cause is unfit to be so employed, 
* he shall be punished with fine which may extend 
to one hundred rupees, and 


(1) if the owner of that animal, and 
- (2) if any person who, asa trader, carrier or con- 


~ tractor, or who, in virtue of his employment 
: on of thatfanimal or in control over 
pegs mployment of it, 5 
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¢  %. If any person kills any animal in an enneces-- 3 
sarily cruel manner he shall be punished with fine 


by a trader, carrier or contractor, is in. 









| them to fight. (a) invites any aniston Bir Woe Aig 
ci (b) baits any animal,or | yrs daa 
: (c) aids or abets any one in such ‘incitement or 
f , " baiting, 
he - he shall be punished with tine which may 
extend to fifty rupees. { ; 


femal trong 12. If any person wilfully allows any animal of 


ge at large or 0 which he is the owner or of which he is in charge to 


mame peat-p0 kt large in any public place while the animal is, 
affected with contagious or infectious disease, or without 


reasonable excuse, allows any diséased or disabled 
animal of which heis the owner or of which he is in 
‘charge to go at large or die in any public place, he 
shall be punished with fine whieh may extend to one 
_ hundred ragerye ’ 


“iy | Weighbridges and PCE ke \ 


Weighbridges. 13. a) The Local Government may appoint the 
places at which weighbridges shall be established for 
_ the detection of cases of abit a of animals, and 
“may also declare, by notification, the limits of the areas 
for which such weighbridges are established. % 

(2) The Local Government may erect weighbridges 
at the places so appoinied, and may acquire, by purchase 
or otherwise, existing weighbridges erected by any 
ree baths em for oa inka of sub-sec- 

bg ns ’ 


j Infirmacies. 14. The ‘lat Government may, es general or 
= nen, ee : special order, appoint places to be infirmaries for the 
\ her noe and care of animals in respect of which 
* } ee s Act are scant ed to have been 
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i . Power of Sait’ ye The ticutieernenie may appoint such per- 
point Veteioary Tg sons as they think fit,— 


and weigh- 
j trldge-offcers z (a) to be Veterinary Inspectors for Peay 
ihe ; “eho teagan visions of this pet, an at 


ie wma ire the areas within which such officers 


Be 5) RCN et Lets ender ae Act 
' “and the areas of which be Ne be in 



























hes ap 


Phe Bengat Cruelty to Animals Act, 1920. 
. (Weighbridges and Infirmaries.—Sections 17-19.) . 


seize and take it, together with its load and the person 


in, charge of the animal, to such priepeoo 3 abr . 
s 


Shall cause the Joad to be weighed on the we 


i ee 5 _.. in the presence of such person. 


+ Basome Jodo. Baer, If the weighbridge-officer is not satisfied 


' 


+o 


hat an offence against section 5 has been committed, 
he shall inform the police-officer or person who seized 
the animal accordingly, and that officer or person 
shall forthwith release the animal and Loud. 
(2) If the weighbridge-officer is satistibd that an 
offence against section 5 has been committed; he shall 


_ cause the excess load to be removed. 
| Unfit animal to be 
taken to 


18. Any police-officer, or any other person dul 
authorized by the Local. Government in this behalf, 
who has reason to. believe that an offence against 
section 10 is being committed in respect of any animal, 
shall seize and take it, together with its load, if any, 
and the person in charge of the animal, to the weigh- 
bridge, if any, appointed for the area, within which 
such seizureis made, or, in the case of there being no 
weighbridge appointed for the area, to the nearest 
police-station, and shall remove the load forthwith and 
report the fact of such seizure to the Veterinary 
Inspector in-charge of that area. 


Excess lod to be. 19. (1) Any excess load removed from an animal 


‘treated as unclaimed 
y in certain 


circnmsatances. 
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-- ‘guch particulars of the load ss may be prescribed by 










under. section 17, sub-section (2), and any load which 
was being carried by an animal seized under section 
18, and taken to the weighbridge, shall be kept by 
the mae bridge-oflicer, at the risk of the owner of 
such load, at the pts. © usa orat any other place 
appointed by the Local Government for this purpose, 
and, if not removed by the owner within forty-eight 
Hours, it shall be made over by the weigh a 
officer to the police and removed to the nearest police- 
station. 


(2) Any loadewhich was being carried by an 
animal seized under section 18 and taken to a police- 


station, shall be kept by the officer in charge of the 


lice-station, at the police-station, or at any other 
place’ appointed by ‘the Local Government for this 
purpose. ‘The said load sholl be kept during the first 
forty-eight hours of such detention at the risk of ‘the 
owner cereal: and he may remove the same during 
that period, \ P 


(3) The officer in charge of the police-station shall— 


(a) in the case of any load removed to the police- 
station under sub-section (1), and 


- (b) in the case of any load referred to in sub- 
5 section (2), if not removed by the owner 
within forty-eight hours, 


enter, in a register to be kept for the purpose, 
rules made under section 29, and the load shall there- 


after be retarned to the person who proves to the 


‘satisfaction of the Commissioner of Police that the 





tion of such load : : 
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‘ 
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to him, on payment of all costs incurred Wh 
emoval and ten iahiones 
rovided that if the load, or any part thereof, 


as of articles which are subject to speedy and — 
ee ie eensiats of livestock, that load, or part, 
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of under the orders of the Commissioner of Police in 
"accordance with rales made under section 29; and the 

sale-proceeds, after dedu acting therefrom all. 
eee wi incurred in. the. remova 


cane eh of his testy, within six months. from ni 
‘ entry in the register, * 


aaa gies Dispos! of sale — 20, If within six months, nN the date of entry: 


Mee , in the register no person satisfies the Commissioner of 
Wk ei 8 Police that he is the owner of the load, the Commis- 
_ y sioner ‘may cause it to be sold or otherwise disposed 
eae of in accordance with rules made under section 29, 
he rigs ; and the proceeds of the sale under this section, or 
Ne ay } of the sale under the proviso to sub-section (3) of 
3 on : section 19, after deducting therefrom all expenses, 
shall be applied in such manner as the Local Govern- 

f ment trey prescribe by rules made under section 29. 
_cpreanction ot (1) Any police-officer, orany other: person duly 
| tion by Veterinary Sicheasisa’: by the Local Government in this behalf, 
se sina, who has reason to believe that an offence against this 
jet oh ae Act has been a is being committed i in respect of any 
i / animal, may, ih, She circumstances so require, seize 


the Veterinary 
which the animal is seizéd. ‘ 


(2) The police-officer or person who. seizes any 
animal under sub-section (J) may require the person 
in charge of the animal to wingeprieeenss it to the place 


te. ; of examinution. 
i Bonen Vou 22. (1) Forthe purposes of the examination -of an 
pe nary Inspector. animal sent toa Veterinary Inspector ‘in accordance 


aaa , »» + with the provisions of section 21, he may submit the 
g animal to any testwhich the Local Government may 
prescribe by rules made under section 29. 


\ (2) If, on such examination, the Veterinary 
oe Me : Inspector is of opinion that the animal is unfit to be 
ae aie ~. employed on the work, or labour on which. it ‘was’ 
| ; sapere at the time of its seizure, he shall either 
Ds -send the animal for treatment and care to an infirmary 
sk appointed under section 14, and inform the owner 
yt of the animal of his having done so, or (if he considers 

: that a prosecution is necessary, or if the owner of 
Pa the animal so elects) direct the prosecution of the 
Hei offender and Breduon: ‘the animal before the Magiotrate. 





Power of Mogi. 93, "The. Magiatiate before ‘whom. a prosecntion 


Re tinirnary. " for any offence under this Act has been instituted 

may,. he thinks fit, direct that the animal, in respect | 
of which the offence is alleged or proved to have been 
committed, shall be sent for’ treatment ae Nice an 
bia ay appointed under section fe whe a 
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PART Ill. 


Acts of the Bengal Legislative Council. 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


NOTIFICATION, 





No. 426L., dated the 26th March, 1920.—The following Act, passed by 
the Legisletive Council of the Governor of Bengal, received the assent of 
His Excellency the Governor on the 6th March, 1920, and having beer 
assented to by His Excellency the Viceroy and Governor-General on the 
20th idem, is hereby published for general information :— 


BENGAL ACT No. Il OF 1920. 


THE EASTERN FRONTIER RIFLES (BENGAL 
BATTALION) ACT, 1920. 





CONTENTS. 
SECTION. 
1. Short title, local extent and commencement. 
2. Repeal. 
3. Definitions. 
4, Appointment and discharge. 
5. Glasses and rank of riflemen. 
6. Heinous offences. thai 
7. Other offences, including acts prejudicial to 


good order and discipline. 
8... Minor offences and punishments. 
9. Manner of imprisonment. 

10 Powers of Commandants and Assistant Com- 
mandants for inquiring into offences. under 
this and other Acts. 

ll. Privileges of Commandants and Assistant 

* Commandants. 
12. Power of Local Government to make rules, 
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_ Act, 1920. oh ae gee) ee 
(6) “ superior officer” means, in relation to any - 
: as rifleman,— Af Bee of 
Bi Ag ; - (@) any. officer of a higher class than, or > aaa 
oe 5). eae of a higher grade in the same class 

Ee ies \f as, himself, and ‘ | : 
o _(b) any Assistant Commandant, Com- : in’ 
- mandant or District Magistrate ; 


(6) the expressions “ reason to believe”, “ criminal Aes 
force”, “assault”, “fraudulently” and ; we 
Ass sonal by eat hurt” have the mean- ae | 
ings assigned to them respectively in the : 
Indian Penal Code. | ” a mos 


: Appointment . 4, (1) Before a li fi inted 

an police-oflficer appoint under 
dhoharge section 7 of the Police Act, 1861, in canta under —y ot jscr 
this Act, the statement in the Schedule shall be read 

’ . * \, and, if necessary, explained, to him, in the presence of 

‘a Magistrate, Commandant or Assistant Commandant, 

and shall be’ signed by him in acknowledgment of its 

having been so read-to him. 


ay? (2) Notwithstanding anything contained in section 
9 of the Police Act, 1861, a rifleman shall not be 
entitled to be discharged except-in accordance with 
the terms of the statement which he has signed under 
this Act. 


Clases and =) There may be all or any of the following classes 
gets * of riflemen, who shall take rank in the order men- 
: tioned, namely :— 


(i) Subadars-Major,. 
(ti) Subadars, : 
(tit) Jamadars, P 
(iv) Havildars-Major, i 
(v) Havildars, ; 
‘ (vi) Naiks, . 
(vii) Buglers and sipahis, ¥ ‘ 


and such grades in each class as the Local Government 
may, from time to time, direct. ‘ 


Hermnous offences. 6. A rifleman who— 


(a) begins, excites, causes or joins in any mutiny 

: or sedition, or, being present at any mutiny 
or sedition, does fot use his utmost endea- 2 
vours to suppress it, or, knowing or having _ 3 
reason to believe in the existence, of any 


vay ae ' mutiny or sedition, does not without delay 
Bi aha ll give information thereof to his Commanding ag 
; Sake or other superior officer; or ; hig 
io alate (b) uses, or attempts to -use, criminal force to, or 3 


commits an assault on, his superior officer, — 

knowing or having reason to believe him to sels 

be such, whether on or off duty; or Res 

4) shamefully abahdons or delivers up any garri- the $ 
tone patie 2 ost post or guard which te com- 

mitted to his argo or which it is his duty 
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') (Section 7.) Nagai Nit 


- (d) in the presence of an enemy or of any person 

inne against whom it is his duty to act, 
fully casts away his'arms or hisam- ~~ 

tention: or intentionally uses words or any fs 
other means to induce any other rifleman a 
abstain from acting against the ene aay oe 
any such person, or to discourage such o 
from acting against the enemy or anh 
- person, or who otherwise misbehaves ; or 


r ns So (e) directly or indirectly holds correspondence | 
: with, or communicates intelligence to, or 
assists, or relieves, any enemy or person: in 
Py "arms against the State, or omits to discover 
. immediately to his Commanding or other 
% _ superior officer any such correspondence or 
j communications coming to his knowledge ; 
or 


(f) directly or indirectly assists or relieves with 
money, Victualg or ammunition, or know- 
ingly harbours ‘or protects, any enemy or 
person ip arms against the State; or 


who, while on active service,— 
(g) heer aos the lawful command of his superior 
officer ; or ‘ 


(h) deserts or attempts to ‘abeart the service; or 


(i) being a sentry, sleeps at his post, or quits it 
——e being regularly relieved or without 
eave; or 


(7) without authority leaves his Commanding 
| ‘ Officer, or his post or party, to go in search 
; of plunder ; or 


(k) quits his guard, picquet, party or patrol with- 
out being Eopeenlg relieved or without 
1 leave ; or 


(2) uses criminal force to, or commits an assault 
on, any person bringing provisions or other 
necessaries to camp or quarters, or forces 
x safeguard, or without authority breaks 
into any house or any other place for 
plunder, or plunders, destroys or damages 
any property of any kind; or 


(m) intentionally causes or spreads a false alarm 
in action, camp, garrison or quarters ; 


sball be punished ‘with transportation for life, or with- 

imprisonment which may extend to fourteen years to 

which a fine not exceeding five hundred rupees may ° 

be added, ‘or. with a fine not exceeding five hundred 
. rupees. 


if Powe rifleman who— 


} 


. is ms a state of Liieeusatdoes ‘when on or detailed 
pari isk ekg or on iiestictad aul Begins of 
5 Or 


Esk 


order, 


ane 


aN 


©) mia, of Joon or attempts fo fora, ay ait 





ca ’ =F mis VAP Ngee Tag 








6 Phe Bastern Frontier Rifles (Bengal Battalion) 9 
ee ae Act, 1920. “mn 


(Section 7.) 


pe 3 (c) being in command of a guard, piequet or 
eye patrol, refuses to receive any prisoner duly ; “4 
committed to his charge, or, whether in AK) 
such command or noty releases any prisoner 
without proper authority or negligently z 
_stffers any prisoner to escape ; or 


(d) being depated to any guard, picquet or patrol, (a 
quits it without being regularly relieved or K 
without leave ; or i 


(e) being in command of a guard, pivquet or 
patrol, permits gambling or other behaviour 
‘prejudicial to good order and discipline ; 
or 


(/) being under arrest or in confinement, leaves 
; : his arrest or confinement before he is set at 
liberty by proper authority; or 


(g) is grossly insubordinate or insolent to his 
superior officer in the execution of his 
office ; or : 


(h) Tefuses to superintend or assist in the maki 
of any field work or other military work eo) 
any description ordered to be made either 
in quarters or in the field; or 


(i) strikes or otherwise ill-uses any rifleman 
subordinate to him in rank or position; or 


(7) being in command at any post or on the march 
and receiving a complaint that any one 
under his command has beaten or otherwise 
maltreated or oppressed any person, or has 
committed any riot or trespass, fails, on 
proof of the truth of the complaint, to have 
due reparation made as far as possible to the 

t injured person and to report the case to the 
d proper authority ; or 


(k) designedly or throngh neglect anjures or loses 
“or fraudulently or without dae authority 
disposes of his arms, clothes, tools, equip- 
ment, ammunition, accoutrements or other 
necessaries, or any such articles ertrusted 

to him or belonging to any other person ; or 


(1) malingers, feigns or produces. disease or ; 
infirmity in himself, or intentionally delays ; aa 
‘ his cure or aggravates his disease or ; 
aes .. infirmity ; or 
- (m) with intent to .render himself or any other ‘ 
on untit for service, voluntarily causes ent 
urt to himself or any other person; or ~ P 
we aes n) commits extortion, or without proper author- 
Wi Fv pseu is ity exacts from any person carriage, 
PSU Soin gale ah porterage or provisions ; or yy ee 
-. @) designedly or throngh neglect kills, injures, i a 
Barat e Namo ste makes S aay ait , ill-treats or Loses his ie 
. horse, or any anima! used in the public oo 
service; or . gh thea oar Beer 
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The Eastern Frontier Rifles (Bengal Battalion) 
‘ a ae Act, 1920, 
(Sections 8,9.) 


who, while not on active service,— f ie cea ae 
(p) disobeys the lawful command of his superior 
_ Officer ; or Aaaitbla . 
(q) plunders, destroys or damages any property of 
any kind;or”  — 


(r) being a sentry, sleeps at his post ‘or quits it 
without being regularly relieved or* 
without leave; or ‘ 


(8) deserts or attempts to desert the service ; or 


(t) neglects to obey any battalion or other orders, 
or commits any act or omission prejudicial 
to good order and discipline, such act or 
omission not constituting an offence under 


the Indian Penai Code or any other Act in , 


force in Bengal, 


shall be punished with imprisonment for a term 
which may extend to one year, or with a fine not 
exceeding two hundred rupees, or with both. 


8. (1) A District Magistrate or a Commandant, or, 
subject to the control of the Commandant, an Assist- 
ant Commandant, and, subject to thé same control, an 
officer not below the rank of a Jamadar commanding 
a separate detachment or an vy" were or in temporary 
command of the battalion at the head-quarters of a 
district during the absence of the District Magistrate, 
Commandant and Assistant Commandant, may, with- 
out a formal trial, award to any bugler or stpahi 
‘who is'subject to his authority, any of the following 
punishments for the commission of any petty offence 
against discipline, which is not otherwise provided 
for in this Act, or which is not of a suflicientl 
serious nature tocall fora prosecution before a Crimina 
Court, that is to say— 


(a) imprisonment to the extent of seven days in 
the quarter-guard or such other place as 
may be considered suitable, with forfeiture 
of pay and fallowances during its continu- 
ances.) hess : 

(6) punishment drill, extra guard, fatigue or other 
duty, not exceeding thirty days in duration, 
with or without confinement to lines; 


(c) forfeiture of pay and allowances for a period 
not exceeding one month. 


_(2) Any of these punishments may be awarded 
separately or in combination with any one or more of 
the others, “ ‘ 


9. Any rifleman sentenced under this Act to 
imprisonment for a period not exceeding three months 
shall, when he is also dismissed from the police force, 
be imprisoned in the nearest or such other jail as the 
Local Government may, by general or special order, 
direct, but, when he is not also dismissed from that 
force, he may, if the’convicting court or the District 
Magistrate so directs, be confined in the quarter-guard 
‘or such other gia as the court or Magistrate may 
consider sui Lh Sahat 
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tier Rifles (Bengal Battalion) 
Act, 1920, 
. (Sections 10—12.). 


depo kGaas 30s! Notwithstanding anything contained in the 


mandants and 
mandants fi 
‘or 
airing 
under 


this and other 
Acte. > 


Police, Act, #861, or in any other enactment for the 
time being in force, the Local Government may invest 
any Commandant or Assistant Commandant with the 
powers of a Magistrate of any class for the purpose 
of inquiring into or trying any offence committed by 






V of 1861, 


a vifleman and punishable under the Police Act. 1861, - 


or this Act, and any offence committed by a rifleman 
against the person or property of another rifleman 


and punishable under any section of the Indian Penal 


Privileges of 
Comma ndants 
and Assistant 
Commandants, 


Code or of any other Act in force in Bengal, 


1. A Commandant or Assistant Commandant shall 
be entitled to all the privileges which a police-oflicer 
has under sections 42 and 43 of the Police Act, 1861, 
section 125 of the Indian Evidence Act, 1872, and 
under any other enactment for the time being in force ; 

nd.shall, subject to such rules as the Local Govern- 


' ment may from time to time make in this behalf, 


Power of Local 
Government to 


exercise all the powers of a District Superintendent of 
Police within the meaning of the Police Act, 1861. 


12. The Local:Government may, as regards the 
battalion, make such orders and rules, consistent with 


‘this Act, as they think expedient, relative to the 


several matters respecting which the Inspector-General 
of Police, with the approval of the Local Government, 
may, as regards the police force, frame orders and rales 
under section 12 of the Police Act, 1861. 


Act XLV of 
1860. 


V of 1861, 
T of 1872. 


¥ of 1863. 





- STATEMENT. — ‘ fad mr eT ae 


4 _ After you have served for three years in the Bast- s 
ern Frontier Rifles (Bengal Battalion), youmay,atany | 
time when not on active service, apply for your dis- 
charge, through the officer to whom you may be 
subordinate, toa Commandant of the battalion, or to 

cake the Magistrate of the district in which you may be 

Oe serving ; and you will be granted your discharge after a 

ia ‘ two months from the date of your application, unless ~ 

our discharge would cause the vacancies in the 

ttalion to exceed one-tenth of the sanctioned 
strength; in that case you must remain until this 
objection is waived by competent authority or 
removed. But when on active pl a you. have no 
claim to a discharge and you must remain and do your 
duty until the necessity for retaining you in the batta- 
lion ceases, when you may make your poten in 
the manner hereinbefore prescribed, In the event of 
your re-e nt after you have been discharged, 
you will have no claim to réckon for pension or any 
other purpose your service previous to your discharge. 

x 


Signature of officer a 





acknowledgment of 
the above having 
been read to him. _ 


Signed in my presence C.D. 
after L ascertain- |. 
ed that A. B. under- Magistrate, Command- 
stood the purport of | anf or Assistant Com- 
what he signed. J mandant. ' 


J 


A. B. 


z J. F. GRAHAM, 
; Secy. to the Govt. of Bengal and 
Secy, to the Bengal Legislative Council 


‘ 
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i PART lil. 
Acts of the Bengal Legisiative Council, ‘ 


GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 


No. 601L.,.dated the 4th May, 1920—The following Act, passed by 
the Legislative Council of the Governor of Bengal, received the assent of 
His Excellency the Governor on the 16th April, 1920, and, having been 

_ assented to by His Excellency the Viceroy and Governor General on the 
Ist May, 1920, is hereby published for general information :— 
in x 


BENGAL ACT No. Ill OF 1920. 
THE CALCUTTA RENT ACT, 1920. © 


‘ CONTENTS. 
SECTION. \ 
1. Short title, extent, commencement, and dura- 
tion. 
2. Definitions. 
« 3. Appointment of Controller, 
LOE 4. Restriction on raising rents. 
5. Increase of rent allowed for improvements. 
6. Cases where rent not to be deemed increased. 
7. Increase on account of payment of taxes. 
_ 8. Previous notice, ; 
9. Fine, or premium not to be charged for grant, 
: renewal or continuance of tenancy. , 
ae ee 10. Exception in case of long leases for pur- 
» poses of development. ‘ 
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BENGAL ACT No. Ill OF 1920. 


_ THE CALCUTTA RENT ACT, 1920. 


An Act to restrict temporarily the increase of ° 
or ; rents iy Calcutta. 


‘ _ Wuerzas it is expedient to restrict temporarily the 
increase of rents in Calcutta; cece 


yi And whereas the previous sanction of the Governor 
General has been obtained under section 79, sub-sec- 


tion (2), of the Government of India Act, 1915, tothe sas Geo. V, 
o. 61. 


passing of this Act; 
It is hereby @nacted as’ follows:— ' 


EE wy pong si 1, (1) This Act may be called the Calentta Rent 
mencement, and ct, 19 ue 8 
ea (2) Tt extends to the whole of Calcutta : 

Provided. that the Local Government may by noti- 
fication exempt from the operation of this Act, or any 
portion. thereof, any such area, or any such class of 
premises, as may be ified in such notification, and 
the decision of the I Government whether any 
premises come within such class or area shall be final. 

(3) The Local Government may, after previous pub- 

lication, direct by notification thatthe Act shall come 
into operation in any other town, or local area in « 
Bengal on such date as may be specified in the noti- 
fication. 
* (4) The Act shall come into force on such date as 
the Local Government may by notification direct, and 
it shall be in force for a period of three years from the~ 
date of the commencement of the Act : 

Provided that the expiration of this Act.shal! not 
render recoverable any sum which during the continu- 
ance thereof was irrecoverable, or affect the right of 
a tenant to recover any’sum which during the continu- 
ance thereof was under the Act recoverable by him. 


Definitions 2. In this Act, unless there is anything repug- 
ate nant in the subject or context,— . 
“ Caleutta’’ means the area described in 
- . Schedule I to the Calcutta Municipal Act, 1899; 
Ligh b) ‘ Controller ’? means the Controller appointed 
fir Set er this Act; — 
‘ (c) “ landlord ’’ means any person for the time 


being entitled to receive rent in respect of any premi- 
fee one Ne ses, whether on his own account, or on account, or on 
+ ~ behalf, or for the benefit of any other person, or as 
rust dian, or. receiver for any other person; it 


4 





trustee - 
ae includes . epresentative, as defined in the Code’ Act V ot 190. 
} ones = ring 1908, a tenant who sublets amy . 


yay Lear : “son from time to time deriving 
: title under 3 OY tandioed. as ale includes the Govern- 


Ben. Aot tit 


. 


‘ 






ae Caleutta Rent At, 1920, 
"(Sections 3. , 6. ak 
oa “ notification ”’ means a notification tee 
in F 


Gazette; in. ext 
fa 8B oy Saree rp part of a. 


bultading or hot. ] ss, for rentiontel chari- 
table, e , or public’ purposes, or for the 
purposes of a shop or an office. including any land 
appertaining thereto and let therewith; 

such ex pression includes, a room or rooms in a 
hotel, boarding hous or lodging house, but does not. 
“inelude a stall let at variable rents at different seasons | 
of the year for the retail sale of goods in a market as 
‘het 1809 aE. n_ section 3 (24) of _ the Calcutta, Municipal 

ct) 


A. ong standard rent,’’ in <a to. any grok 
means,— 


(® the wide which the a were ot on the 
first day of November, 1918, or, where they 
wer@ not let on that date, the rent at. 
which they were last let before that date — 
and after thé-first day of November, 1915, 
with the. addition, in either case, of ten 
per cent, on such rent; “ae 

@) in the case of any premises which we ite shall 
“be first let after the first day of ? 
1918, the:rent at whieh the premises were 
or may be first let; % 
(iii) in the cases specified in section 15, the rent 
fixed by. the Controller; 


; (g)* tenant *’ means any person, by whom or on 
whose account rent is,payable for any premises, and | 
includes a legal representative, as defined in the Code 


of Civil Procedure, 1908, and every person from time ‘Act V of 190%. 


to time deriving, title under a tenant. i 


3. (1) The Local Government may: by iriotifica’- 
tion appoint. a-Controller for any area in ernie this 
Act is in operation. 

(2) The Controller -shall be either— | 


(a) a member of the Executive ‘br Sidicial 
Branch of the Impetial or af gibloceparh Civil 
Service, of not less than ten, years’ stand 
ing in: such service, or a retired officer of 
the Government having similar qualifica- 


pi “tions, or the Chairman of the aig 
of Lge M4 of the Caloutta : 


(b) a barrister, Seiten vakil or attorney af the 
ii ty igo ot pag 
.. ten“years’ who actised as 
such, fo eagle bh Eovah tase 
Yi 15 ae acquisition cases in Sea 


% (2) Subject to the provisions of this Act, wheie. 
— wit ot any prem aoe is he 










Maes ics c= 2 nt WR ae SERS RCE Oe TS NEA ER Ree RR rae 
Meiers agli, Yay Se Re eh ae eee ae 


he a The Caloutta Rent Act, 1920. , i MES rae si Le J 









eet 
i. 





ati  (Beciions 5—8,). aah. 


Provided that nothing. in  sub-secti 
iri, { nothing.in sub-section (7) shall 


(%) to any rent which accrned due before the 3 ; i 
: ‘ ; date of the commencement of this Act; vt bis 
(ii) to any pay increment of rent accrued 
due under any written agreement entered _ ce 
___ into before the first day of November, 1918; ie eo 
Ait) to the rent payable under any. lease or any . ' . 
BS \» agreement to lease entered into before the ~~ 
date of the commencement of this Act, for - 
a period of five years or upwards; or 


» (iv) to the rent payable under any lease or agree- F 
ment to lease for a period of five ‘years or 4 
more, provided the terms embodied in such Bae 
lease or agreement to lease are certified by 
the Controllersto be just and fair. ” 

* 


(@) For the purpose of sub-section (1), the rent. 
shall be deemed to have accrued from day to day. 


eee a tt _ 5+ Where the landlord has, since the first day of 
" jmprovements, November, 1918, incurred, or during the continuance 
of this Act incurs, expenditure on the improvement or 
structural alteration of any premises (not including 
expenditure on decorations or necessary repairs), he | 
may apply to the Controller to alter the standard rent. rv 
Cases where 6, (7) Where, as the result of any alteration of 
sent not to Y° the terms of the tenancy, the terms, on which any 
creased. premises are held, are on the whole less favourable to 
the tenant than the previous terms, the rent shall be , aa 
» deemed to be increased within the meaning of this Act, * 
whether the sum payable as rent is increased or not. ’ 


(2) Where, as the result of any alteration of the ‘ 
5 terms of the tenancy, the terms, on which any pre- . 
y mises are held, are not on the whole less favourable 5 
to the tenant than the previous terms, the rent shal) 
not. be deemed to be ‘increased within the meaning of 
. this Act, whether the sum payable as rent is increased 
or not. , 


sateen, ie Fe Where. thé landlord pays any ween: Meets its 
account of PAY- taxes, or cesses in respect of any premises, he may ns 
ot ea apply to the Controller to increase the standard rent 
j to the extent of the increase in the amount for the 
“time being payable by the landlord in. respect of such 
rates, taxes, or cseses over the amount paid in the 
assessment which included the first day of 


x, sot a —y 


fo, dat: Se . (1) Wherever an _ increase of the rent of any 
fe Brevi sag! ger ) allowable under the provisions of this Act, 
* ho such increase shall be recoverable until the expiry . 
_- = of one. month after the landlord has served on the alist 









ey % Ta # (Stine) Ry a Be 
(2) Where such a notice has been served on any 2 


easé may be 
noe on ay nue en 










fine, 9. ‘it shall not lawful for any person in 
si cnt on: the grant, renewal, — 4 

tgrent, renewal, a say nes any premises, to uire yment 

es ee tone toh fine, premium, or any other like’ sum 1 in addition 

etl | _ to e ren yon, i € \ 


(e Where any’such. payment. ‘has. been made after 
cha the of the commencement of this Act, the amount ~ 
». shall be recoverable by the tenant at whom it was made 
\ from the landlord, and may, without prejudice to any 
other method of recovery, be deducted from any: rent 

payable by him tothe landlord:) 


4 '. Provided ‘that: nothing in this section shall affect 
é any such pa’ ts made in accordance with an agree- 
\ ment entered into before the fifteenth aay of March, 
1920. +e 


Exception iv 10, Notwithstanding anything contained in sec- | 
— aoe tion 9, a landlord may receive a premium. or other 
‘Rrebpmont, like sum in addition to the rent in Mat of any pre- . 

mises which are let out on a lease Sees poet Gt sot 
less than twenty s for the purposes of develop 
ment either by rae or re-building, if the Ceatrelior 
_ is satisfied that such premises are ond fide ne 
for such purposes: 
Provided that the rent payable for the premises ~ 


’ during the continuance pet this Act shall not exceed the 
\ 4 standard rent. _ ‘ 


No ander for 11. (4) Notwithstanding anything contained in TV of 1889. 
ei reotpaia the Transfer of erty Act, 1882, the Presidency XV of 1889. 


st stownbls Stuall Canse Courts Act;'"1889. or the Indian Contrat Lariictan: ae 
ec Act, 1872, no ondae or decree for the recovery of posses- 
: sion of any premises shall be made so long as the ei 


tenant pays rent to the full extent Roo le by this 
Act, and performs the conditions of the tenancy: *_ 
d : Provided that nae om in this sub-section shall apply 
_ where the tenant has done any ‘aet contrary to the 
Sey sy Ny Tce Ee 
r r of Pro OF TV of 1888. 
ra has been guilty of Aries 08 hich a nse oran *. ; 
ee . poy em nijiconing ‘or I iers, or 4 











The Caleutta ‘Rent Act, 1920. 
: (Sections 1214.) 
4 _ have a right of r » if the ises ° 
pit J right of re-entry, if the premises -are let to 
_., another tenant within six months from the date of 
rine - Teeovery of possession. m ‘ 
(3) The fact that the period of the lease has expired, 
or that the interest of Jandlord in the premises 
has been transferred, shall not’of itself be deemed to 
j '. be a satisfactory cause within the meaning of the 
proviso to sub-section (7), provided that the tenant 
is réady and willing to pay rent to the full extent. 
,. + allowable by this. Act. 4 
; (4) Where a landlord refuses to ‘accept the rent 
~ referred to in sub-section (1) offered by a tenant, the : 
: tenant may deposit it with the Controller within a 
fortnight of its becoming due. =~ 


(&) No tenant shall be entitled to the benefit of this 
section in respect of any premises, unless within three 
months of the date of the commencement .of this Act 
he has paid all arrears of rent due-by him in respect of 
the said premises, and also-unless he pays the rent due 

' “é him to the full extent allowable by this Act within , 
thé time fixed in the contract with his landlord, or’ 
‘ inthe absence of any such contract, by the fifteenth 
day of the month next following that for which the § - 

rent is payable. Y 


. 


Pe rare or 12. Where any order or decree of the kind. men- 

Court to rescind +-oned'in Séction 11, sub-section (1), has been made 

casos. on or after the thirtieth day of September, 1919, but 
not executed before the date of the commencement of 
this Act, the Court by which the order was made may, 
“if it is of opinion that the order or decree would not 
have been made if this Act had been in operation at 
the date of the making of the order, rescind or vary 
the order in such manner as the Court may think fit, 
for the purposé, of giving etfect to this Act, 


Issue of dis- 13. No ei oe ! aves Bc eat 
tress warrants Chapter VIII of the Pr y Small Canse Courts xv of 
persis meds 3 Act. 1882, ‘and no process ‘under the Code of Civil Act ¥ of 1008. 
certain cases, ocedure, 1908, in execution of a decree pone 
ex parte thereunder, shall be issued, either for the 
3 attachment of property, or for the arrest of any tenant, 
. in connection with recovery of rent of any premises 
situated in any area to which this Act may apply, 
ess the person applying for execution shall,* when 
making his application, swear or affirm by affidavit 
\ or otherwise that none of the rent, in respect of which 
. execution is applied for, is irrecoverable under this 
Act. 


Rent 14. (1) Where any sum has, after the date of 
the . 


this Act irrecoverable, such sum shall at any time within. 
|“ q period of six months after the date of payment, be 
= + recoverable by the ten by whom it was paid from 

-- landlord who received the: t, and may, without. 
prejudice to ar other meio of ree , be deducted 
} . fy'guch tenant’from any rent payable within six months . \ 
by him, to such landlord. x ey 
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a. Bek, “(Bacon 16) ae ‘ ‘ as ae 


(2): In this section the cin id ae 5 pa 
Le Noes t family he joint family 
of which the landlord, if d 
Duties and 45, (1) The Controller pane on pe 
Bintroler. m made to Mion cos ura or tenant, og a certi-, 


ficate ce’ the standard rent of any 
leased or rented by such landlord or tenant, as the = ‘ 
\ case may be. 


= 


42) The Coritroller may on application ba Neg 
tenant or occupant of a room or rooms in a h 
_ boarding house, or lodging house fix the rent or charge ‘ 
. at such sum as, having regard to the provisions of this 

Act and the circumstances of the case, including the 

cost of food, furniture, and service, and the rent, or 

cham paid for such room or rooms on the first day 

ovember, 1918, he deems just. 


(3); In any. of the following cases, the Controller 
may fix the standard rent at such amount as, having 
“regard to the provisions of this Act and the circum- 
stances of the case, he deems just:— i 
(a) where by reason of-any premises having been 
. let.at one time as a whole, and at another 
time in parts, or where a tenant has sublet 
a part of any premisés let to him, or where 
for any reason any difficulty arises in giving 
effect to this Act; 
\ (b) where in the case of, any premises let fur- 
\ nished, it is necessary to distinguish, for 
the purpose of giving effect to this Act, the 
amount sy es as rent from the amount 
payable ire of furniture; 
(c) where any premises have been, or are let rent- 
free, or at a nominal rent, or for some con- 
sideration in addition to rent;’ 
(d) where the rent paid on the first day of 
November, 1918, or, where the premises 
were not let on that date, the rent at which 
the premises were last let before that date 
was in the opinion of the Controller unduly 
low; or 
(e) where there has been a change in the condition 
- of any premises, or an increase in the muni- . 
cipal. rates, taxes, or cesses in respect of A 
any premises ——— to thé standard 
rent having been 
Provided that—_— 
{a under clause (#) the standard eeah t shall not. 
be fixed at a higher’ amount ‘than the © 


\ 


Z a November, : gah where however ye Sa us 
rh baer oan pany meni gone eon ; 

i Pe ae ‘Novel, a ty-five 
| per cent.,.or wi ium ; 
sun has been paid in additic 
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. BEN Oe hs 
Before the powers confe ed) m 
l um by thi ler shall give notice of 
Sy Adres his intention to the landlord and tenant, if any, : 
/ ~~ shall.duly consider any application receiv ma 
from any poms iaveede within wach eat a ; 
bi shall be specified in the notice. = 3 = -— 


* (8) All orders of the Controller passed under this 
Act shall be in writing, anda certified copy thereof 
\shall be affixed to some conspicuous part of the 
.-.- premises to which it relates, or to same conspicuous 
fe ‘object near such premises, and a certified shall 
icf also be delivered to the, landlord, or his authorised 
agent, in such manner as the Local Government may ey 
. by rule prescribe. ies 
" ~ (6). Ahy par affected by any order of the Con- 

_ troller shall be entitled to be furnished with a copy 
thereof, duly certified by the Controller to be a correct hij 
copy, on payment of such sum as the Local Government 
may prescribe. Such copy shall be admissible in evi- 
dence in any Court of Law to prove the order of the 

‘ Controller. ‘ 
Power of -—«-'16. ‘For the purpose of any inquiries under this 

entry, -—s Act, the Controller, or any person duly authorised by Pa 

ie the Controller in writing, either general or specially 4 
a in this behalf, may enter any building or land with or 
a -without any assistants between the hours of 9 A.M. * re aig 
pa oe amd 68.24. .. PN ese 
: Provided that no building shall be so entered, with- aS 

~ out the consent of the oceupier, unless twenty-four ae : 
" hours’ previous notice in writing has been given, _ 3 raat 
er to 1%. (2) For the purposes of any inquiry under oh Se 
Sie this Dig Controller may by written order require oh 

" wit any person—_ a: Bi in tee 
~ (a) to furnish him with particulars, in such . , 
_-* ~~ form, within such time, and at such place, = 
as may be specified in the order,*as tothe = 
at which, and the manner in which, » § © 
any premises were let in the year 1913, or 
subsequently, and as to any other matter. i nae 
levant to the inquiry; x fama ie eh 


ie siesta Seles 


eee 
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, \ 8 The Caleutta Rent Act, 1920, Lee 
| AS SST tibesieis VRLMBAS RRR SET a A 
ee ‘power to suinmon and enforce the attendance of wit- 


nesses, and | the production of documents by, 
the same wt. 2th so fans’ jay be, in the same” — / 
manner as is provided in the case of a Court by the _ of 
Code of Civil Procedure, 1908. — +) Act V of 1908. 
Revision of 18, If the decision of the, Controller fixing the 
Controller's order standard rent for any premises is questioned, either 
ty Ne ttutanat, the landlord, or the tenant may, in respect of premises 
or the Civil in Calcutta, ly for revision of such order to the \ 
ot President of the Tribunal appointed under section 72 
of the Calcutta Improvement Act, 1911, and, im res- Ben, act V of 
of .premises outside Calcutta, ta, the principal 1911. 
ivil Court of original jurisdiction in the district. 
A certified copy of the order jof the Controller. shall 
be filed. with the petition of reyision. The petition of 
i revision shall bear a Court-fee-stamp of eight annas. 
he a Any such petition shall be filed within thirty days 
| from the date of the order passed by the Controller. 
The time taken in obtaining a certified copy of the 
order of the Controller shal].be excluded in’ computing 
the period in which the petition must be filed. The 
decision of the President. of the’ Tribunal or of such 
other Court as aforesaid, shall be final, 


Penalty _for 19. (2) Whoever knowingly. receives, whether 
recovering’ rent directly or indirectly, on account of the rent of any 
in oxoews of ‘he premises any sum in excess of the standard rent. or 

F any fine, premium, or any other like sum in addition 

to the standard rent, except as provided in section 10, 

» shall, on the complaint of the party aggrieved, be 

liable, on the first occasion, to a fine which may extend 

to five hundred rupees, and on a second or Mi 

occasion, in-regard to the same, or any other premises, * 

Vhs to a fine which may extend to one thousand-rupees, 
ee _ to be imposed, after summary inquiry, by the Presi- 
dent of the Tribunal, or the principal Civil Court, as 
the case may be. , 


(2) A ie shall be deemed to receive a sum in - 
excess of the standard rent, if he receives any con- 
sideration oe Siem a money value in excess of 
such standard rent. - nc aE ‘ 


Penalty ‘or 20. Whoever, in any case in which an order or 
areata ete decree for the recovery of any premises is prohibited 
fi under section 11, without the previous written consent 
4 ; of the Controller, or save for the purpose of effecting 
Fe a repairs or complying with any municipal requisition, 
fom wilfully disturbs any easement annexed to any pre- 
tf mises, or removes, destroys, or renders eS cag 
bet ; anything provided for permanent use therewith, or dis- 
Santa continues any pre Be service comprised in such rent, 
fe, ‘ shall, on the complaint of the party aggrieved, be 
Bt ee oe liable, on ‘the first occasion, to a which may. 
Niet extend to five hundred rupees, and:on a second or 
subsequent occasion, in rd to the same, or any __ i 
Det lS other premises, to a fine which may extend to one gre 
bass th thom . tobe imposed, after summary inquiry, 
re by the President of the ’ or the principal Civil, = 
bags okt? Coat urt, as the case maybe 8 eines 
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The Caleutta Rent Act, 1920. 


iat (Sections 21—26.) 

Fine to-bere- 21, ‘The fine imposed under section 19, or section go 
a 98 it Bp 20, shall be levied by the Controller by the distraint base | 
vale. pro 204 Sale of a sufficient m of the movable propert & 

pro- anu pe : P y 
perty. of thesperson fined in at ance with rules prescribed i 
‘) 5 under section 23. bit < ; 4 
“Sinetion, and’ 22. No complaint under this Act shall be bon i 
ame Hl for > ee any person without the previous sanction of . % 
P } the Controller, or after the expiration of three months i 
| from the date of the commission of the acts referred ‘| 


s to in sections 19 and 20. 
: 
asia Be) Tlie Local Government may, after” 
previous publication, make rules to carry out the 
purposes of this Act. . 


- (2) In particular, and without prejudice to the = 
generality of the foregoing power, the Local Govern- fe 
ment may make rules— : 


» ‘ (a) prescribing the method of publication of a 
notification under section 1, sub-section (3) ; 
(b) prescribing the m&nner of delivery of a certi- 
fied apy of an order made by the Controller 
under this Act; 


(c) regulating the procedure to be followed in 
inquities by the Controller, the President 
of the Tribupal and the principal Civil 
Court of original jurisdiction in the 
distriet, under this Act; 4 
(d) prescribing the manner of giving notice to the _ ' 
landlord in case of a deposit of rent under 
ie section 11, sub-section (4), and the method 
of withdrawal of the rent by the landlord; 


(e) prescribing the method of distraint and sale 
of movable property of landlords under 
section 21; 

(f)-prescribing a scale of costs and fees, and 
providing for ‘the charging, or remitting 
of costs and fees. 


oe age in 94, In revising the decisions of the Controller, 
pot. @ refer the President of the Tribunal, or the principal Givil 
bie Court shall follow, as nearly as may be, the.procedure 
laid down in the Code of Civil Procedure, 1908, for 

the regular trial of suits, ~ 


‘Exception of . 25. This Act shall not apply to premises erected iy 
new premises. after, or in course of erection at the commencement of 
Vee this Act. 


Gorporation of . During the continuance of this Act, the 
Caleutia, or local Corporation of Calcutta, or any other local authority mt 
ee taucmak shall not raise its assessment of any premises above = aie 
oe the standard rent on the ground of the increaseof = * © 
aps value. : : 


Fi J. F. GRAHAM, | 3 
'~ Seeretury to the Government of Bengal and a 
Secretary to the Bengal Legislalive Council, — fea 
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PART Iv. 


Bills introduced in the Bengal Legislative Council, Reports 
of Select Committees presented or to be presented in 
that Council, and Bills published before introduction 
in that Council. 





GOVERNMENT OF BENGAL. 


BENGAL LEGISLATIVE COUNCIL. 


<i NOWVIFICATION. 


No. 129L.. dated the 5th February, 1920—The following Report of the 
Select Committee, which was presented to the Bengal Legislative Council 
on the 3rd February, 1920 (with the Bill, as introduced in Council, annexed), 
is hereby published for general information :— 
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REPORT OF T 
F RONTI ER 


“nu cavovinna GaznrnE, 3 Yy u, 1920, 
| as Panny e 


3 ON THE EasTERN 
-ION) BILL, 1920. 


wet Se 


ewe 















“We, the andersigua Aiton: of the Select ; Se to which ‘the 


Papers No. 1 —(1) Letter, dated the bth December, 1919, from the 
Secretary, Bengal Chaniber ihe sey 

(2) Letter No. 6365J., dated the 8th December, 1919, from the Oftg. 
Commissioner, Dacca Division... 
Z (8) Letter, dated the », December, 1919, from the Honorary 
Seoretary, British Indian,As 1 ‘ . 

(4) Letter, dated the 18th ember, 1919, from the Honorary Sécre- 
tary, Bengal Presidency Moslem 6, 


45) Letter No. ete dated the 18th December, 1919, from the 


Inepectcr-General of Police, Bengal. , 

(6) Letter, dated the 18th December, 1919, from the Secretary, 
European Association. 

(7) Lettor, dated the 19th December, 1919, from the Honorary Secre- 
tary, Bengal Landholders’ Association. 

(8) Letter, dated the 20th December, 1919, from the Secretary, 
Calcutta Trades Association. 

(9) Letter No. 3779J., dated the 23rd ama 1919, from the 
Commissioner, Rajshahi Division. 


(10) Letter No. ar , dated the 26th December, 1919, from the 
Commissioner, Burdwan Division. 


Paper No. 2.—Letter, dated the 9th aay 1920, from the ice. 
tory, Indian Association. 


_ Eastern 


Bill to amend the 
law ‘relating to the 
Regulation of. the 
Frontier 
Rifles (Bengal Bat- 
talion) was referred, 
have considered the 7 
Bill. and the papers 
noted in the margin, ° 
and have the honour — 
to submit this, our 
Report, with the 
Bill annexed here- 


to. 


We do not consider that any changes are necessary, and we recommend 


- that the Bill, as introduced in the Council, de passed. 


H. WHEELER, Member-in-charge 
H. L. STEPHENSON. - 
C. J. STEVENSON-MOORE. 


G. N. ROY. 


M. ASHRAF ALI. 


ABUL KASEM. 


SIV NARAYAN MUKHABJI. - 
KISHORI MOHAN CHAUDHURI. 


J. F. GRAHAM, 
Secy. to the Govt. of Bengal and 


Carcurta ; 
The 17th January, 1920, 


sae Secy. to thé Bengal Legislative Council. 
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"THE EASTERN FRONTIER RIFLES (BENGAL BATTALION) 
eve ae: BILL, 1920, | re 


: “CONTENTS. 


, CLAUSE. 


Short = local extent and commencement. 
peal. 
Definitions. 
Appointment and discharge. 
Classes and rank of riflemen, 
- Heinous offences. 
Other offences, including acts prejudicial to ie 
good order and discipline. 
Minor offences and punishments. 
Manner of imprisonment. 
Powers of Commandants and Assistant Com- 
mandants for inquiring into offences under 
this and other Acts. ' 
ll. Privileges of Commandants and Assistant 
: Commandants. ‘ 
12. Power of Local Government to make rules. 


THE SCHEDULE. 
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I 
Se See 





: - b> ‘e, ro ~» . - 
PU, SRT EE i SOC ae re i Lg eae Wee te SY 


THE EASTERN FRONTIER RIFLES (BENGA Boag on 
BATTALION) BILL, 1920. “ft 


a 
rm i gee 


to amend the law relatin to the Regulation of the 
Eastern Frontier Rifles (Bengal Battalion). 


WHEREAS it is expedient to amend the law relating 
to the maintenance of dincipling among riflemen ; 


And whereas the previous sanction of the Governor 
General has been .obtained under section 79, sub-sec- 
tion (2), of the Government of India Act, 1915, to the vee Geo. 
passing of this Act ; 


It is bereyy enacted as follows :— 


-  Bhort title,local = 1, (Z) This Act may be called the Eastern Frontier if” 1912, 8. 
gxxent and com~ Rifles (Bengal Battalion) Act, 1920; 


(2) It extends to the whole of Bengal ; and 


(3) Ii shall come into force on such day as the Local 
Government may; by notification in the Calcutta 
Gazetle, direct. 


Repeal. 2. The Hastérn Bengal and Assam Military Police £.B.anaa, 
Act, 1912, is hereby repealed. , Le Mt 
Definitions. 3. In this Act, unless there is anything repugnant , iY ante, 


in the subject or context,— 


(1) “active service” means service at outposts or 
against hostile tribes or other persons in the 
field ; : 


(2) “Commandant” or “ Assistant Commandant” 
means a person appointed by the Local 
Government to be a Commandant or an 
Assistant Commandant of the Hastern 
Frontier Rifles (Bengal Battalion), herein- 
after referred to as the battalion ; 


(3) “District Magistrate” includes a Deputy 
' Commissioner and the Superintendent of 
the Chittagong Hill-tracts ; " 


(4) “ rifleman” means a police-officer appointed — 
under section 7 of the Police Act, 1861, who y of 1801. 
has signed the statement in the Schedule to 
this Act in accordance with the provisions 
of this Act, and includes a Military 
Police-oflicer appointed under the tin ag Re 1692, 
‘ Military Police Act, 1892, or the Assa 
. Military Police neon 1890, or thet mee 
; Aso Bengal and aan sin Police its 


po 




























ing uhaaooil in the 
othe “enactment. for Ee 


aoe ie: 







mmit a ‘ 
as 2 person or prope ty fet ve 
e ait <d punishable on of the ndian Peng! . 
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= concnliinie stall Me w : 
[Pe eS 
6 Police Yogi ate , 
eae of the Indian “Bvidence Act, 1872, and ! 
peaaeeany other raja to suo the —— a tiene 
shal su such rules as the overn- 
Simos time to-time make in this behalf, 
i District Superintendent of - 
} within te meaning ot the Police Act, 1861, 








on 


3 12. ‘The Local Gc caeiient may, as regards the Re 

me hyatelion, make such orders and.rules, consistent with a. “4 
this Act, ax they think expedient, relative to the 

several matters respecting which the I saordehetal” : oe 
~ of Police, with the approval of the Local Government, _  — i: 


me the police force, frame ordersandrules mA “t : 
: wnt ofthe Poti At 1861. ei praer 
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PART IV. 


Bills introduced in the Bengal Legislative Council, Reports 
of Select Committees presented or to be presented in 
that Council, and Bilis published before introduction 
in that Council, 





GOVERNMENT OF BENGAL. 


BENGAL LEGISLATIVE COUNCIL. 


NOTIFICATION. 

No. 230L., dated Calcutta, the Ist March, 1920—His Excellency the 
Governor having been pleased to order, under rule 31 (1) of the Bengal 
Legislative Rules, 1912, the publication of the following Bill, together with 
the Statement of Objects and Reasons which accompanies it, in the Caleutta 
Gazette, the Bill and Statement of Objects and Reasons are accordingly - 
hereby published for general information. It is proposed to introduce the 

. Bill at the meeting of the Bengal Legislative Council to be held on Friday, 
the 5th March, 1990 — 


CONTENTS. 
PREAMBLE. 
CLAUSE. 
j. Short title and local extent. 


Definitions. 

Power of Collector to‘attach alluvial land. 

Inquiry as to title. 

Taking possession of land by person entitled 
to it. 

Costs under sections 3(3) and 4(1). 

Rules. ‘ 


Indemnity. - i 
to institution of proceedings under sec 
vars 145 of the Code of Criminal Procedure. 


_ 


i ee 





BILL 


to, prevent disputes concerning the possession of certain 
lands in Bengal gained by alluvion, or by derelic- 
tion of a river or the sea. : 


WHEREAS it is expedient to make provision for fhe 
prevention of disputes concerning the possession of 
certain lands in NBengal gained by alluvion, or by 
dereliction of a river or the sea ; 


And whereas the previous sanction of the Governor 
General has been obtained, under section 79, sub-sec- 
tion (2), of the Government of India Act, 1915, to the 
passing of this Act; 


It is hereby enacted as follows:— — i 
1. (1) This Act may be called the Bengal Alluvial 
Lands Act, 1920.° 
(2) Tt extends to the whole of Bengal. 


2. In’ this Act, unless there is anything repugnant 
in the subject or context,— °° ¢ 


(a) “alluvial land’? means land which is gained 
from a river or the sea in any of the ways 
referred to in the Bengal Alluvion and 
Diluvion Regulation, 1825, the Bengal 
Alluvion, and Diluvion Act, 1847, or the 
Bengal Alluvion (Amendment) Act, 1868 ; 
and 


(b) “Collector”. means the Collector of a district 
or any other officer appointed by the Local 
Government to discharge any of the func- 
tions of a Collector under this Act, 


3. (1) Notwithstanding anything contained in the 
Benga! Alluvion and Diluvion Regulation, 1825, the 
Bengal Alluvion and Diluvion Act, 1847, or the 
Bengal Alluvion (Amendment) Act, 1868, the Collector, 
if he is credibly informed that. adispute likely to cause 
a breach of the peace exists or is likely to arise, in 
regard to any alluvial land, may, in the interests of 
public order or of the local welfare, attach such land, 
and may demarcate it with boundary, pillars. | 


(2) When the Collector attaches any alluvial land 
under sub-section (7), he may himself mauage such 
land during the period of attachment, or may, if he 
thinks fit, appoint a receiver thereof, who, subject. to 
the control of the Collector, shall have all such powers 


conferrable on a receiver appointed under the Code of of 


Civil Procedure, 1908, as may be given to him by the’ 
Collector. ai. eam gents 
(8) Nothing in this section shall preclude any party 


interested from showing that no such dispute as (5) 


aforesaid exists or is likely to arise ; and in such case 


the Collector shall cancel his order of attachment 


under sub seotion i 
reon 8 stayed, | 
Hou the aid order shal 


and all further 
9 subject ie cae eee: 
be final. | HA a) k ~~ : ‘ + 4 


Sie oa 





The Bengal Alluvial Lands Bill, 1920. 
(Clauses 4-7.) 


Inquiry as to. 4 (1) When the Collector has attached any alluvial ; 

Mile. land under section 3, he shall cause a seeeey to be Mi 
made and a map to be prepared of the land, and shall 3 
pass an order making a reference to the principal Civil 
Court of original jurisdiction in the district for a tha 
decision as to what person has a title to the land, and 
shall state in such order the names of the parties who, 
he has reason to think, are interested in such land, 


(2) On receipt of such reference the said principal ,[0%,, %=. ian 
Civil Court of the district may either ptoceed to deter- 187,.. 49.) | 
mine the matter, or may transfer the matter for deter- : 
can to any other Civil Court subordinate to such 

our, 


The said principal Civil Court, or the Court to which PEE oe 


the matter is transferred, shall, in dealing with any 1901,» 82). 
such reference, follow the procedure prescribed in the — 
Code of Civil Procedure, 1908, for the trial of suits, so Act ¥ of 
far as the same may be applicable. THe: 

(3) The said Court may make such order as it shall ON 
think fit with regard to the payment of the costs of tere, Aa rt 
the reference, including such court-fees as are payable ‘ fas 
under the Court-fees Act, 1870, on a plaint in a suit for VI of 1870, oe 
the possession of land, and such costs shall be recover- 
able as arrears of a public demand. 


(4) Every order made by a Civil Court under sec- [07 Ben. Act 
tion 4, sub-section (2), shall be deemed to be a decree ! 8(3).) 
within the meaning of the Code of Civil Procedure, 

1908. 


wintkire pow’ §— 5. Whenever the Court makes an order under sec- , {/ 
person entitledto tion 4, sub-section (2), it shall certify to the Collector 1876, », 63.) 
its decision, and the Collector shall thereupon 
authorize the person stated in such order to be entitled 
to the land to take possession thereof. % 


Coste undersee- 6, (1) Every order under section 3, sub-section (3), 
< 43) ond > section 4, sub-section (2), shall state the amount. of 
, costs incurred under’ section 3, or ander that section 
and section 4, sub-section (/), us the case may be, and 
by what persons and in what proportions they are to : 
be paid, and such costs shall be recoverable as arrears | 
of a public demand, 

erson against whom an order has been 

Bra with ie Peace costs, may, within one month 
of the date of such order, prefer an appeal to the Com- 
missioner in respect of such costs. 


Rules. ; | The Local Government may, subject to the condi- 
oy aie Pt 308 publication, by notification in the 
Caleutta Gazette, make rules— 

: late the procedure to be followed by the 
ile Collector oe attaching any alluvial land 
under section 3; : 

the procedure to be followed by the 

ie ee or ee ooivak in the management of 

. such Jand during the period of attachment; 
Ae | 

the procedure to be followed by the 

t m eae he demarcating, surveying and 
Be preparing a map of, any # luvial land ; 
De arcea) F caine ocedure:to be followed in 

html {4) to Se rajeronce a oe nea sae. 
Prlaeheeliane sie. AOR 4, sub-section); , vans 
ia ney a. uy, oy Fish ‘ Sau . f r : 
re a ae LBASA bek Regs i 











_ levy of such salami on his behalf. 


. a Civil Conrt under sub-clause (2) of clause 4 P 


> attachment of alluvial lan 
s of rasa provision being made for af appea 


ery 


Ree ican aa , % 8 
, 
, 
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~ . STATEMENT OF OBJECTS AND REASONS. 


__ THE question of legislation to prevent riots in connection with la 

regres Sa Sree nds 
gained by alluvion or by the dereliction of a river or the sea in the deltaic 
tracts 0 Bengal, has Jong been under the consideration of Government, 
In 1905, a Bill was circulated for criticism. This Bill gave the Collector 
power to take and retain” possession of any newly-formed alluvial land, of 
which possession was disputed, until he or a competent Civil Court declared 
pshoerg? ent was entitled to possession, The Bill, was not, however, pro- 
ceeded with, in view ofa suggestion made by aoe Court to the Govern- 
ment of India, for the amendment of the provisions.of the Gode of Criminal 
Procedure in respect of disputes as to immovable property, which was under 
consideration. In the criminal law applicable to the whole 6f India, prod 
vision could not, however, be made for a problem relating to alluvial lands 
which was peculiar to Bengal.. The question of special legislation for 
Bengal was, therefore, left over for consideration till the diara lands of 
the province were surveyed, ‘The survey of these lands has not yet been 
finished, but it is complete for most of the districts in the eastern portion of 
the province: whilst the attention of Government has been drawn to the 
per oat again by the final reports on the survey and settlement operations 
in the districts of Faridpur and Dacca. These reports contain a description 
of the lawlessness which prevails on account of the impossibility of exact 
-knowledge of tithe when 2 char appears in the Ganges, of the ease with which 
valuable crops can be grown on these chars, and of the advantage which 
is gained by the strong man who can enforce initial possesston, In the 
existing state of the law there is a premium on violence, and serious 
riots, involving loss of life, are of frequent occurrence. Also, the preparation 
of a record-of-rights and of accurate maps, is not alone a sufficient remedy 
against these evils. It is, therefore, desirable that legislation on the subject 
sheaid be no longer postponed. 


The main object of the Bill is, by giving opportunities for immediate 


* action when the alluvial land forms, to prevent violence from gaining an 


undue advantage. The previous Bill was open ‘to the objections that it 
provided for the intervention of the Collector at too late a stage, namely, 
when a riot was already imminent, and that it entrusted to an executive, 
instead of to a judicial authority, the duty of deciding questions of title. In 


framing the present Bill these objections have been met. 


In order that the legitimate landlord may not lose salami md the neces- 
Bity of the settlement of tenants during the period of attachment, it is 
intended to make provision by the rules under ¢lause (2) of section 7 for the 


NOTES ON CLAUSES. 

Clause 3 gives power to the “ Collector,” as defined in claube 2(b), to 
attach alluvial land, if he is satisfied that a dispute in regard to it is likely 
to cause a breach of the peace, and to demaréate it, and also to appoint a 
receiver after attachment of the land. i 

Sub-clause (3) of this clause gives power to anybody interested to come 
forward and show that the attachment is wrolg. 


6 4. sub-clause (1), requires the Collector to cause a survey to be 
ro ‘lkuvial land attached undet clause 3, and provides for 
reference to the Civil Court for a decision as the title to such land. ‘ 

i d by sub-clause (2) to deal with such a reference as a suit 
iid ie, Gade of Civil Procedure, 1908. Sub-clause (3) provides for the 
payment of the costs of the suit. 


judi lause (4) declares that'an order by 
For the purposes of reejudicale, ee an be deemed to be a decree. 
‘Clause 6 provides for the Court's cortify pe its order to the Collector and 


for the transfer by the Collector of the land 
to it. | ° 
Clause 6 indica 


the person held to be entitled 


; ’ i : ed in a 

tes the method for covering costs ineurred 
3) of clause 3 and sub-clause (7) 
d under eub-clanst® 1 to the Commissioner in 


respect of.such costs. 





. 


» Caxcurra ; 


The Ist March, 1920, 


nena the Goub. of eet oat 
Secy. tothe Bengal Legislative Coune hi 











The Calcutta Gaseite 


WEDNESDAY, MARCH 10, 1920. 











PART IV. 

Bills ‘introduced in the Bengal Legisiative Council, Reports 

of Select Committees presented or to be presented in 

that Council, and Bills published before introduction 
in that Council, 


GOVERNMENT OF BENGAL. 


BENGAL LEGISLATIVE (COUNCIL. 


NOTIFICATION. 


No. 247L., datid Caleutta, the 6th March 1920—The following Bill was 
introduced in the Bengal Legislative Council on the 5th March 1920, and is 
hereby published for information, together with the Statement of Objects 
and Reasons annexed thereto :— 


THE BENGAL ALLUVIAL LANDS BILL, 1920. 


CONTENTS. 


PREAMBLE, 
CLAUSE., . 
1. Short title and local extent. 
9,” Definitions. 
3. Power of Collector to attach alluvial Jand. 
4. Inquiry as to title. 
2 5. Taking possession of land by person entitled 
(0 it. ; , 
6. State under sections 3(3) aud 4(J). 
7. Rules. 


8. * Indemnity. ; s ie 
institution of proceedings under se 
i eins Ms of the Code of Criminal Procedure. 


i 





Preambie. 


oe BILL 






WHEREAS it is expedient to make provision for tlfe 


’ prevention a gle concerning the possession of 


Short title and 


local extent. 


Detinitions, 


Power of Col- 
lector to attach 
alluvial land, 


certain lands in Bengal gained by alluyion, or by 
dereliction of a river or the sea; : i 


And ———— previous sanction of the Governor 
General has been obtained, under section 79, sub-sec- 


tion (2), of the Government of India Act, 1915, to the 9 & 


passing of this Act; 
It is hereby enacted us follows :— 


t. (1) This Act may be called the Bengal. Allavial 
Lands Act, 1920, . 
(2) It extends to the whole of Bengal. 


2. In this Act, unless there is anything repugnant 
in the subject of context,—  ° . 


(a) “alluvial land” means land which is gained 
from a river or the’ sea in any of the ways 
referred to in the Bengal Alluvion and 
Diluvion Regulation, 1825, the Bengal 
Allnvion and Diluvion Act, 1847, or the 
Bengal Alluvion (Amendment) Act, 1868; 
and * 


(b) “Collector” means the Collector of a district 

_or any other officer appointed by the Local 

Government to discharge any of the func- 
tions of a Collector under this. Act, 


7 


3. (1) Notwithstanding anything contained in the 
Bengal Allavion and Diluvion Regulation, 1825. the 
Bengal Alluvion and Diluvion Act, 1847, or the 
Bengal Alluvion (Amendment) Act, 1868, the Collector, 
if he is credibly informed that a dispute likely to cause 
a breach of the peace exists or is likely to arise, in 
regard to any alluvial land, may, in the interests of 
public order or of the local welfare, attach such land, 
avd may demarcate it with boundary pillars. 


(2) When the Collector attaches any alluvial land 
under sub-section (7), he may himself manage such 
land during the period of attachment,-or may, if he 
thinks fit, appoint a receiver thereof, who, subject to 


the control of the Collector, shall have all such powers. 


conferrable on a reeeiver appointed under the Code of 
Civil Procedure, 1908, as may be given to him by the 
Collector. ie ; : 

(8) Nothing in this section shall preclude any party 
interested from showing that no such dispute as 
aforesaid exists or is likely to arise; and in sa¢h case 
the Collector shall.cancel bis order of ‘attachment 





nder sub-section (2), and all. further lings 
thereon shall be staye ie ae $s wuts -oxencte yt 


ites concerning the possession of certain 


to prevent i , 
lands in al gained by alluvion, or by derelic- 
tion of a River or the sea, p iA 


Ben. Reg. + 
XI of 1896 
IX of 1847. 


Ben. Act [V 
of 1868, 


vit ot 1388, 
4, 8 (18).) 


Ben. Re 
XI of 1825. 
IX of 1847, 


Ben. Act 1V 
of 1868. 


* Act ¥ 

of he, ay 6 
(2).] 

Act ¥ of 
908. 


Of. Act V ot 
she 8, 146 
(J 


- 








ie airy an to 
sine 
‘ 


- 


ay, . - ; mya ynD EES 
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The Bengal Alluvial Lands Bill, 1920. / 
(Clauses 4-7.) 


4. (1) When the Collector has attached an alluvial 

nd under section 3, he shall cause a lt to be 
made and a map to be prepared of the land, and shall 
pass an order makinga reference to the principal Civil 
Court of original jurisdiction in the district for a 
decision as to what person has a title to the land, and 
shall state in such order the names of the parties who, 
he has reason to think, are interested in such land, 


(2) On receipt of such reference the. said principal 
Civil Court of the district may either proceed to deter- 
mine the matrer, or may transfer the matter for deter- 


. mination to any other Civil Court subordinate to such 


The said principal Civil Court, or the Court to which 
the matter is transferred, shall, in dealing with any 
such reference, follow the proceduye prescribed in the 
Code of Civil Procedure, 1908, for the trial of suits, so 
far as the same may be applicable, 


(3) The said Court may make such order as it shall 
think fit with regard to the payment of the costs of 
the reference, including such court-fees as are payable 
under the Court-fees Act, 1870, ona plaint in a suit for 
the possession of land, and such costs shall be recover- 


_able as arrears of a public demand, 


“ Taking posaes- 
sion of land by 
eee entitled to 
t. 


Coats under sec- 
tions 8($) and 
4(1). 


Rales. 


(4) Bvery order made by a Ciyil Court under sec- 


tion 4, sub-section (2), shall be deemed to be a decree ! 


within. the meaning of the Code of Civil Procedure, 
1908. . 


5. Whenever the Court makes an order under sec- 
tion 4, sub-section (2), it shall certify to the Collector 
its decision, and the. Collector shall thereupon 
authorize the person stated in such order to be entitled 
to the land to take possession thereof, 


6. (1) Every order under section 3, sub-section (3), 
or section 4, sub-section (1), shall state the amount of 
costs incurred under section3, or under that section 
and section 4, sub-section: (/). a8 the case.may be, and 
by what persons and in what proportions they are to 
be paid, and such costs shall be recoverable as arrears 
of a public demand. 


(2) Any person against wliom an order has been 
made with regard to such costs, may, within one month 
of the date of such order, prefer an appeal to the Com- 
missioner in respect of such costs: 


"7, The Local Government may, subject to the condi- 
tion of previous publication, by notification in the 
Calcutta Gazette, make rules— 

R late the procedure to be followed by the 
oe Cellector ng attaching any alluvial land 
under section 3; 
(2) to regulate the procedure to be followed by the 


tor or receiver in the management of 
agg oi a dine period of attachment ; 


* (3) to regulate the procedure to be followed by the 


ak ¥ tion 4, stb-sec 


d ting, surveying and 

pacar a f, any ajtavial land; - 

, : ure to be followed in 

oe ma ae i sale ce to the Court under sec- 
n (1); ' 
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already commence¢ 
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_ THE question of legislation to prevent riots in connection with land: 
gained by alluvion or by the dereliction of a river or the sea in the ‘istnts 
tracts ear ys has Jong been under the consideration of Government. 
In 1905, a Bi was circulated for criticism. This Bill gave the Collector 
power to take and retain possession of any newly-formed alluvial land, of 
which possession was disputed, until he or a competent Civil Court declared 
what person was entitled to possession. The Bill was not, however, pro- 


» Cer with, in view of a suggestion made by the High Court to the Govern- 


“ander ths. Gode of Civil Procedure, 






ment of India, for the amendment of the provisions of the Code of Criminal 
Procedure in respect of disputes as to immovable property, which was under 
consideration. In the criminal law’ applicable to the whole of India, pro- 
vision could not, however, be made for a problem relating to alluvial lands 
which was peculiar to Bengal. The question of special legislation for 
Bengal was, therefore, left over for consideration till the diara lands of 
the eet bor were surveyed. The survey of these lands has not yet been 
finished, but it is complete for most of the districts in the eastern portion of 
the province; whilst the attention of Government has been drawn to the i 
subject again by the final reports on the survey and settlement operations 
in the districts of Faridpur and Dacca. These reports contain a description 
of the lawlessness which prevails on account of the impossibility of exact 
knowledge ofstitle when. char appears in the Ganges, of the ease with which 
valuable crops can be grown on these chars, and of the advantage which ; 
is gained .by the strong man who can enforce initial possession, In the 
existing state of the law there is a premium on violence, and serious ’ 
riots, involving loss of life, are of frequent occurrence. Also, the preparation 
of a record-of-rights and of accurate maps, is not alone a sufficient remedy 
against these evils. It is, therefore, desirable that legislation on the subject 
should be no longer postponed. 


The main object of the Bill is, by giving opportunities for immediate 
action when the alluvial land forms, to prevent violence from gaining an 
undue advantage. The previous Bill was open to the objections that it 
provided for the intervention of the Collector at too late a stage, namely, 
“when a riot was already imminent, and that it entrusted to an executive, 
instead of to a judicial authority, the duty ofdeciding questions.of title. In 
framing the present Bill these objections have been met. 


In order that the legitimate landlord may not lose salami by the neces- 
sity of the settlement of tenants during the period of attachment, it is 
intended to make provision by the rules under clause (2) of section 7 for the 
levy of such salami on his behalf. : 


NOTES ON CLAUSES. \ 


Ci 3 gives power to the “Collector,” as defined in clause 2(b), to 
SE ea AB tes if he is satisfied that« dispute in regard to it is likely 
to cause.a breach of the peace, and to demarcate it, and also to appoint a 
receiver after attachment of the land. ’ 

Sub-clause (3) of this clause gives power to anybody interested to come 
forward and show that the attachment is wrong. s : 

? : "8 : 
, use (1), requires the Collector to cause a survey 
SP Som aye cere fos ataebed under clause 3, and —— for a 
reference to. the Civil Court for a decision as to the title to such Jand. 
: . 


aes : ith such a reference as a suit re 
It ig proposed by sub-clause (2) to ton Faab-alsnes (3) provides for the 
payment of the costs of the suit. 
/ aoe rposes of res judicata, sub-clause (4) declares teat a ante by 
a Civil Conrt: under sub-clause (2) of clause 4 shall be deemed to be a decree. 
Fe ng its order to the Collector and ; NE 


Clas i the Court’s certifyi 
jon "ag odo iy os Collector of the land to the person held to be entitled 


Bp ae i 4 ave. incurred in an 
se onal ethod for recovering costs incu 

Clause A vet? aries gub-clanse (3) of clause e8 ond sub-clanse @ 
ise os provision being made for appeal to mmissi weagon 
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PART Iv. 


Bills introduced in the Bengal Legislative Council, Reports 
of Select Committees presented or to be presented in 
that Council, and Bills published before | introduction 
in that Council, 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT, 


NOTIFICATION. 


No. 341L., dated Caleutta, the 16th March, 1920.—The following Bill was 
introduced in the Bengal Legislative Councilon the 15th March, 1920, and is 
hereby published for information, together*with the Statement of Objects 
and Reasons annexed. thereto :— 


THE BENGAL AGRICULTURAL AND SANITARY 
IMPROVEMENT BILL, 1920. 
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A BILL : 


to consolidate and amend the law relating to the 


‘ construction of drainage and other works for the 
improvement of the agricultural and sanilary 
~ conditions of certain areas in Bengal. 


WHEREAS it is expedient to consolidate and amend 





the law relating to the construction of drainage and _ 


other works for the improvement of the agricultural 
and sanitary conditions of certain areas in Bengal; 


‘It is hereby enacted as follows — 
_ . Preliminary. 


1. (1) This Act may be called the Bengal Agricul- 
tural and Sanitary Improvement Act, 1920. 


i" 


(2) It extends to the whole of-Bengal, extept the 


town of Calcutta, as defined in clause (7) of section 3 
of the Calcutta Municipal. Act, 1899, and any area 
which has been or may herealter be constituted a 
municipality under the. provisions of the Bengal 
Municipal Act, 1884: ‘ 


Provided that if any scheme under this Act jointly 
affects any area to which this Act extends and any 
municipal area, this Act shall be deemed to apply to 
such municipal area for the purposes of such scheme. 


(3) It shall come into force on such date as the 
Local Government may, by notification in the Caleutta 
Gazette, direct. 


2. In this Act, unless there is anything repugnant 
in the subject.or context,— 


(1) “agricultural work” means a work which the 
Collector certifies should be treated, in such circum- 


Ben. Act 
TIL of 2899, 


Ben. Act 
IIT of 1884, 


stances as may be prescribed,as effecting un improve- ~ 


ment which is mainly agricultural ; 


, (2) “ Collector ”— " 


éans the officer in charge of the revenue 
si ~ Auarlediotion of the district within which 
the lands which form the subject of ascheme 
under this Act are situated, Or,in the case of 
a scheme relating to Jands lying in more 
than one district, amy such officer or officers 
as may be selected by the Commissioner ; and 


(b) 3 fficer appointed by the Local 
sige sae te by diners or special order to 


discharge all or any of the functions of the. 


Collector under this Act; 


(3) the * cost” of a work seat te 
enditere incurred by the Engineer 
ven Uaeis cree eam estimates, valuations of 
a work, and iscidental expenses connected 
therewith, whether antecedent Orsu uent 
to'the adoption of a scheme, and all ries 
~ and expenses ineurred in its execution ; 


. : 
. . 


Sraauaha eras | f 
i i 


ee 1) the estimated cpitalized cost of the . main- 
“tenance of the Sates ; 


(Cf. Ben, 
et VI of 
1880, 8. 3.] "AN 


(Of, Ben, 
Act VITL_ of 
1896, ». 18.) 


RA 

int Ae 

ee 

| = toe 





a {prstinnary lowe 2) 


(c) thet Ote 
in @onnection with the scheme and work 
“inelt wsive of any preliminary inquiry, com- 

4 Sition for and cost of any oo ee “a 

Wired for the purposes of this Act, the 

eparation or revision of any  record-of- 

righ and the cont of wcdvaenenvngaees ane 


reco’ levy ; 

» (da) all wmounts paid, or estimated as ‘payable, ph 
compensation for damage inflicted in carrying 
out any scheme or work under this Act; and 

(e) interest.on all’ recoverable deposits or advances 
ep yy the Local :Government, or by a 
local 


authority or any person, at such rates 
om and to such dates as may be 


eer’? means the District ‘Engineer, or 
any Engineer Ou ‘seem person specially appointed by 
the Local Goveriment in the case of major schemes, or 
by the Collector {nu the case of minor schemes, to dis- 
charge all or ay of the functions of an Engineer 
under this Act; 


(5) * landlord * means a person immediately under 
whom a tenant helds, and includés the Government : 


(6) “local area” means the portion ofa district or 
districts to which a scheme under this Act relates, and 
any municipal area included within such scheme; 


(7) “local authority ” means any . authority legally 
entitled to, ‘or entrusted by Government with, the 
control or ee of a municipal or focal fund, 











and includes a 1 Board constituted under the 
‘Bengal Local Self-Government Act of 1885 ; 


(8) “major scheme ” means a nohemer- 


id “the estimated dot of the work 
ad exceeds the prescribed amount, 





_ concerns 
(iit) which 
certifie 


» Collector © or En imeer has 
should be treated, in such 


"major se 


(9) “minor scheule ” means any scheme other tasn 
u major scheme ; nade 


expenditure inourred by the Collector | 














(Cf. Ben. 
Act VIII. of 
1895, «. 2(h).) 


Cf. ‘Act 
vit of 1886 


3(4).) 


Ben, Act Ill 


of 1885. 


(10) a sania means prescribed by rules under M) 


this Act; 


(11) “ Sanitary Bo: ” means such Board as may, 
from time to time, be pone in this behalf by the 
Local Government; - 


(12) a“ scheme” ingludes— 
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‘ Sanitary Improvement Bill, 1920. 
_ (Application for construction of work 
: nanan “6 Stel a ibaa 


(73) “ tenant” means a person, whether resident or 
 Mop-resident in the local area, who holds land under 
another person, and is, or but for a’ special contract 
would be, liable to pay rent for that land to that 
person, and includes any rent-free holder or temporary 
veeupier of land and any shop-keeper. ) 


Application for construction of works and procedure 
‘ , thereon. j 


3. Notwithstanding anything contained in 


receipt Chapter JX of the Bengal Tenancy Act, 1885, 


whenever an application is received by the Collector 
from.a local authority or local authorities, or 

person or persons, recommending the construction of 
any work for the improvement, or for the prevention 


* -of the deterioration, of the agricultural or sanita 





condition of any area, or if the Gallector. is -himse 
of opinion that the construction of any such work is_ 
necessary, he shall cause such inquiries as he may 
deem necessary to. be made in the prescribed manner, 
and shall thereafter consult the local authority or 
authorities concerned ; 


Provided that, if after such inquiries, the Collector 
is satistied that the proposed work will constitute an 
agricultural work, no'reference to any local. authority 
shall be necessary. . 


4. (1) On completion of the necessary inquiries 
and after consultation, when necessary, with the local 
authority or authorities, the Collector shall— 


(a) if he considers that the proposed work should 
not be done, pass an order to. that effect; 
or 


(b) if he considers that the work proposed or 
modified should be done, take action as 
hereinafter provided. ‘ 


2) An appeal shall lie to the Commissioner against 
aveey yr by the Collector under clause (@) of sub- 
section (1) within thirty days of such order; and the 
decision of vhe Cop:missioner thereon shall’ be final. 





1 SERED EA SLANE Ta SCRUM eee! 


5. (1) Whenever it has been decided under sec- SG Ba 


i roceed with any work, the Collector shall 
rae ee Engineer to prepare a scheme in the 

prescribed manner. 
. ig ; ’ ; ineer has prepared any such 
Sk shelter From» it with the Collector, a 
.jnay, subject to such’ rules as may be. prescribed in 

i this | half, make such modifications therein as 

. may deem neces#ary. igs 


: agen cy, after the receipt of the 


ee sa poste the eit of the 
stone "ee fe, bons Collector. shal Mections or sugaestio 
Fes ils BN fo 






wii wie . ( 
PART INS <= daty “av! oF ae tytdte 


: Ds 
+) presented mare persona ooseerned, within such time) 
‘a ‘ye specified in such sotie. PN Wee er, 


as may 
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SX Meee e a - (Application for construction of works and procedure» ~ 
A A Ae _ thereon —Apportionment and recovery of costs,— 
MO, Sin Clauses 11—17.) © AP 5 
Ess atten wo 14. Whenever a scheme has been accepted under : 


pane {2 section 10 with or without modifications, the com- 

tio mittee shall forward it through the Commissioner to 

the Sanitary Board, together with its proposals for 

Acechsthe financing and distributing the cost thereof, such cost 

»\to be financed and distributed in such manner and 
subject to such conditions as may be prescribed. 


12. The Sanitary Board shall then consider the 
scheme and proposals and may recommend that the 
scheme be accepted, with such modifications as they 


may deem necessary, or be rejected, and shall submit 
their report to the heat Government. : 


p 
u 


if 


to 
Government, 


5 


@ 
Order bythe Local 13. The Local Governmént shall consider the 
nsec on ‘he report of the Sanitary Board, and may reject it, or 
aecept it, with such modifications as they may 
consider necessary; and the order of the Local 
Government thereon shall be final. 


7 q , 
14. (1) Whenever « minor schéme has been ac-  * Af 
jollector to 
out scheme, 7 cepted under section 8 and the cost or part thereof ae 
is to be recovered from thelandlords and tenants of 
the local area, and inall cases in which a major scheme 
has been accepted under section 13, the Collector shall 
direct the preparation or revision, as the casé may be, ‘f 
of a record-of-rights of the local area in accordance 3 
with the provisions of Chapter X of the Bengal yrrt or 1885, 
Tenancy Act, .1885, in sp far as the same may be 
applicable, and shall proceed to carry out the work in- 
yolved in such scheme in the prescribed manner, 


(2) For the purpose of sty such work, the Collector ‘ 
may acquire any land required under the provisions ¢ 
of the Land Acquisition Act, 1894 I Tot 1806 


rogead 1 (1) An applicant may at any time be requir- 
ings sais ed, ahd tetont eh action is taken under section 14 
shall be required, to depoit or to give security for 
the cost ot the work or sach portion thereof as ma 
be payable by him in the prescribed manner ; and‘all , 
. ~~ proceedings under this Act shall be stayed until such 
requisition is complied with, 
2) The cost of. the, work or any portion thereo 
: a tn any case be advanced or met by the Local — _ 
Government [rom publie fands in the prescribed ] 
manner, 1 












a: ue erson duly authorized to execute any Of. Bos. Ast ig 
opens cael as Ree may himset or by hia ‘agents os ‘en 
ota ‘esl’ nd workmen, enter into or upon any land forming Ag. Vit 9% 
part of the local area and carry out such work there- Co 
~ -on as may be required. — ; | ‘a 
1 Apportionment and recovery of costs. Ly aa 
ee: On the completion of any work executed under {eae 
Plates ot nik ca aoe | forthwith submit to the Mirj 
_ ‘Gollentor a final repor' accompanied by— ays th 
1 9" Sal) a statement'o! ‘the items of the cost of. 
yg wterdi.to 10 sub-clauses (a) and (6) — 
* ey f 2;and . rt ahs 


« 6 ’ 
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Sanitary iaprovement Bill, 1920. 
Saray (Apportionment and recovery of costs.—Miscel- 
mee segs : Taneous —Clawses21—27,.) 


‘Collector to 21. If, by an order asap under section’ 20, th 

sed aot zee “Mate: Collector proposes materially to modify the apportion- 

ment of the cost of work, a statement showing such 

‘ y Shporsionarcnt shall be republisled by him in the 
village to which such altered portion relates, 5 


«Realization —_of 22. On the expiry of the period fixed under sec- 

poms: tion 20, sub-section (2). for the sibmission of objec- 
tions to the detailed statement,'the Collector shall 
confirm the statement, with modifications, if any, 
and shall proceed in the prescribed manner to recover 
from. the local authority or person, landlord or 
tenant concerned, the amount of the cost due from 
them, — ‘ 


rower of Uafidlond 23. In: the case of an agricultural work, a land- 
sdtionee againee lord may elect to pay the amount of cost apportioned 
tenant. against the tenant, and in sach case the improvement 
effected by such work shall be deemed to be an im- 
pera within the meaning of section 16 of the 
engal'Tenancy Act, 1885, and :the landlord shall be  v1it of 1889, 
entitled toapply for an enhancement of rent under the ? 
provisions of clause (¢) of section 30 of that Act, 
j 
Recovery ef dnes 24. Ali sums or instalments due under a state- [cy Ben. 
ws arrears of land: ment published under section 2) or republished under *\g 
i section 21, shall be.recoverable as if they were arrears 
of land-revenne. 


Miscellaneous. 


Compeneation for 25. Whenever apy land other than land’ taken or 
conseguentialdamage. acquired for the purposes of this Act, or any right of 
fisbery, right of drainage, right of the ase of water, or 
other right of property, is injuciously affected by any 
act done or any work executed under this Act, the 
person in whom such property or right is vested 
may. prefer a claim by petition to the Collector, for 
compensation : 


Provided that the refusal to execute any work for 
which application is made, and the refusal of permis- 
sion to execute any work for the execution of which 
the permission of the Collector or any other autbority 
is required under this Act, shall not be deemed acts on 
account of which a claim for compensation can be 
preferred under this section. 


Cf, . 
1d Ti ot tn83; 
6. 88.) 


n to claim J 2 laim under section 25 shall be en-. [4% | Ben, 
tor soupenaton ictal wider ie. made tee than two years next Acct o ne 
' after the completion of the work by which such right 
is injuriously affected. 


Sdheioss : , heclaim is made, proceedings | [¢/. Ben. NS 
determining cote BI) Pe ono . nee to determine the amount acs lat ys, o 
of compensation, if any, which should be aurea 

the person to whom the same should be payable, so 
“far as possible in accordance with the provisions of Tay 

the Land Acquisition Act, 1894. ty 


Was ; ‘ Weaneist 1 Re | 
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sce laneous.—Clauses 28—30.) 


Matters to be cons = 28, In any such case which is referred to the alfa Rt, 
Cee "* Judge and assessors for thé purpose of determining * 4.) 
whether any, and, if so, what amount of compensa- 
tion should be wwarded, the Judge and assessors shall * 


take into consideration— - Mifonip? 


First, the market’ value of the property or right 
; * injuriously affected at the time when the 


act Was done.or the work executed ; 


Secondly, the damage sustained by the claimant 
by reason of such act or work injuriousty 
affecting the property or right; 


Thirdly, theconsequent diminution of themarket  - 
value of the property or right injuriously 
‘affected when the act was done or the work | 

P executed ; ; : 

Fourthly, Whether any person has derived, ‘or 
will derive, benefit froin the act or work 
in respect of which the compensation is’ 
claimed, or from any work connected there- 
with, in which case they shall set off the 
estimated value of such benefit, if any, 

‘ against the compensation which would other- 
wise'be decreed to such person: 


Provided that the J udge or assessors shall not take 
{ into consideration— ‘ . 


First,’ the degree of urgency which has led to 
the act.or work being done or executed ; 


Secondly, any. damage sustained by the claimant, 
which, if caused by a private person, would 
not in any suit instituted against such | 
person justify a decree for damages. 


Drainage works 29. All outlets and water-channels, natural or 5a act at 
famed: oluie ww. artificial, included in ascheme under this Act, whether 19%, ».26.) 
bankments, "- reconstructed, cléaned, altered, enlarged, excavated or 

cut under this Act or not, and the construction and 
maintenance of embankments and dams and works 
thereon or connected therewith, shall be subject to 
the law for the time being in foree regulating the 
construction and maintenance of public embankments, 
rivers, channels and outlets, ~ 


Lands and works ~ 30, All lands which are taken or acquired perma- ,[% |, Bes. 

aa nently under this Act for the purpose of a scheme, ty Bon, 
and all works constructed under this Act, including 4%, ,") “ 
all masonry and timber works, water-channéls, em- ” 
bankments and dams included within the scheme, 
whether reconstructed, cleared, altered, enlarged, ex- 
cavated or cut under this Act or not, shall be vested 
in the Collector on bebalf of the Secretary of State, or 
in the +tocal authority or authorities within whose 
jurisdiction the lands lie or the work is carried out as 
the Local Government may, by general or special 
order, direct : ob < eth 


- Provided that when the total cost of any work 
has been paid by ‘any local authority or persbn, the 
said lands and works may, subject to such conditions | 
as may be prescribed, vest in such local authority or — 
pounding FE Si Re aC ah 
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[espa ‘Sanitary Improvement Bill, 1920, 
(Miscellaneous-—Olauses 3 1—36.) 


-Maintonsuce of. 31.)The local authority or person in whom. the [Ce Ben. Act 

acca lands or works are vested under the proviso to section ti HM, 
80 shall be responsible for the maintenance of the” 
works constructed, subject to such rules as may be 
prescribed ; i 


Provided that if the Collector is satisfied that the 
. works are not being properly maintained, he shall 
report, through the Oommissioner, to the Local 
Government, who may direct that the duty of main- 
tenance be undertaken by the Local Government for a 

specified period. 


“Local Government 32 All sums recovered as the estimated capital 
pethies prem yet aap: cost of the maintenance of works constructed under 


dennaee; this Act shall be administered by the Local Govern- 
ment in the prescribed manner. 


Penalty for “von 33. (1) Any person who, without lawful author- 07; Bem. dot 
simoting weirs,» ec» ity, erects, or canses to be erected, auy weir or other \4y1 % 1% 


bstruct lic rope : \. 
Grimge = * «Obstruction inany outlet or water-channel, or cultivates 


the bed of a water-channel, so as td obstruct natural 
drainage, shall, upon conviction before a Magistrate, 
be liable to a penalty not exceeding two hundred rupees 
for every such offence. 


(2) It shall bein the discretion of such Magistrate 
to direct any such offender to remove and pay for the 
entire cost of the removal of any such obstruction. 


Rime, ot the 34. The scar sear mt pe the mepret Cf, Ben, ot 
mmissioner, ¢, Board and a committee appointed under section 9 sha of 1895, 
epee have all such powers as Pei conferred on a Civil Court “*”! 

by the Code of Civil Procedare, 1908, for the purpose Act ¥ of 1908. 
af compelling the attendance of witnesses and the 
production of evidence, and for the purpose of examin- 
ing witnesses in any inquiry or appeal, as the case 
may be, which they may be empowered to make or 
entertain under this Act, 


< 


Proceedings not to 35. No proceeding under this Act shall be defeat- $.Of, Ban. act 
be invalidated by oq or invalidated by reason of any defect or omission 4 49)° °°" 
ea ame in the publication orservice ofany notification, notice 

or order, unless material injury is done toany person 

by such defect or omission. 


36. (1) The Local Government may, after pre- 
Power sof Local vious publication, make rules to carry out the 
make rales, purposes of this Act. 


, .(@) In ieular, and withont prejudice to the 
esieratigg Jr the foregoing power, the Local Govern-. 
ment may make rules— 


b the cireamstances under which 
ai Prthe Collector may certify a work to he an 
if . agricultural work ; 
nt i { interest to be paid, and the 
@ ye oto. ‘and ‘to which interest on- all 
Soh | seeoverable deposits or advances are to be : 
ee paid, under sub-clause (e) of clause (8) of 
section 2; 


isin " 4 , f 
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TI Bengal Agricultural and * ij 
Hiscellancou's—Clause 86.) 
© fixing the amount of the costs of thé work ine 
; volved in a scheme in excess of which such ‘ 
scheme shall be deemed to be a major 
scheme, and prescribing the circumstances 


under which the Collector or ‘the Engineer 
» may Certify a scheme to be a major scheme ; 


(d) prescribing the manner in. Which inquiries are 
to be made by the Collector under section 3; 


(e) preseribing the manner in which ascheme is to 
be prepared under section 5, sub-section (/) ; 


(f) prescribing the manner of publication of a 
= notice under section 6, a copy of the final 
o,,. . statement of cost and the map under séc- 

tion ih sub-section (2), and a copy of 
the detailed statement under section 20, sub- 
section (J), and of the republication of the 
detailed statement under section 21; 


(g) reguluting the deposit of costs and the fur- 
nishing of security under clause (a) of 
sree section 7; ; , 
(h) prescribing the manner in which. the objec- 
tions or suggestions referred to in section 7 
shall be considered; > 
(¢) prescribing the manner in which ascheme may 
f be modified, if necessary, under clause (b) 
of sub-section (/) of section 8, und the 
manner and conditions for financing and 
! distributing the cost of the work involved 
in such scheme under sub-section (8) of that. 
section; — : 


(7) determining the constitution of the committee 
referred to in section 9, and regulating the 
conduct of business at meetings of the 
committee ; 


(k) prescribing the manner and conditions for 
financing and distributing the cost of the 
work involved in a scheme under section 11 
and, if ne ry, the manner in which a 
scheme may be-modified under that section ; 


(1) prescribing the method for carrying out the 
work involved in a scheme under section 14, 
sub-section (7); 

(m) prescribing the manner of depositing or 
giving security for the cost referred to in 
section 15, sub-section (1), and the manner 
in which the cost referred to in. sub-section 
(2) of that seetion is to be advanced or met ; 


(n) prescribing the manner in which the Collector 
is to prepare the detailed statement and 
apportion the share of the cost ‘under 
‘section 19% tah eh 


(0) prescribing the manner for re-apportioning the 
cost. of the woh under patton 211 & 


) preseribing the ner in which the Collector 
nee Peal sedover Sats under eden LT By ; 


+ + ; ? 
. ' 
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ss Sanitary: Tmprovement Bil, 1920. 
(Miscellaneous.—Clanse 37.) 


 (q) prescribing the ‘conditions sub ect to which 
ses lands and works shal! a in Na toont 
mney or person under the proviso to 

section 30 ; * ; 


(r) for the maintenance of works under section 31; 


(s) determining the manner in which the sums . ! 
— to in’ section 32 shall be adminis- 
red ; 


(¢) prescribing the forms of accounts, surveys, 
‘plans, maps, estimates, statements and re- 
ports ; f 


(w) regulating the instalmenis by which, and the : : : 
mode in which, sums payable under this : 
Act shall bé paid ; and 


(v) regulating the powers and duties of any officer 
or person under this Act. j 


Repel. . 3%. The following enactmentsare hereby repealed, 
namely :— : 


(a) the Bengal Drainage Act, 1880; Bon, Act VI 
(b) the Bengal Drainage (Amendment) Act, 1902 ; pao u 
nnd of 1902. 


(c) the Bengal Sanitary Drainage Act, 1895 : el 
Provided that in the case of any scheme or work 

which has, at the commencement of this Act, been 

completed under the Bengal Drainage Act, 1880, or the 

Bengal Sanitary Drainage Act, 1895, the costs of such 

scheme or work shali be recoverable in accordance 

with the provisions of those Acts, as if this Act had 

not been passed: . ‘ 


. Provided also that any scheme or work of whatever 
nature commenced under either of the aforesaid Acts, 
and not completed before the commencement. of this 
Act, shall, so faras it is not inconsistent with this Act,_ 
be deemed to have been commenced thereunder. 
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OF OBJECTS AND REASONS. 
idency, gapouilly the Burdwan and Presidency divi- 
donsand for the execution of drainage projects 
iltural purposes, both large and small, The le 
mechanism for such projeets is contained in various Acts, viz. :—the Bengal 
‘Tenancy Act, 1885 (VIII of 1885), the Land Improvemenf Loans Act, 1883 
(XIX of 1883), the Bengal Embankment Act, 1882 (Ben. Act II of 1882), the 
Bengal Drainage Act, 1880 (Ben. Act VI of 1880), and the Bengal Sanitary 
Drainage. Act, 1895 (Ben. Act VIII* of 1895). These Acts are, however, 
neither sufficiently suitable or effective in every case, nor simple enough in the 
case of small schemes. The relevant sections of the Bengal Tenancy Act, 
even though coupled with the Land Improvement Loans Act, are practically 
inoperative ; the application of the Bengal Embankment Act is necessarily 
, limited. The procedure pregeribed in the Bengal Drainage and the Bengal, 
Sanitary Drainage Acts is a applicable to large schemes, whilst the Bengal 


for sanitary as well as agri 


Sanitary Drainage Act, as its name implies, cannot be utilised for purely 
agricultural projects. Moreover, even for large schemes, the procedure of 
these two Acts is unnecessarily rigid, cumbrous and dilatory. The Bengal 
Sanitary Drainage Act is the less elaborate of the two, but there are many 
matters in the Bengal Draimage Act which should be inserted in statutory 
rules rather than in the law. Neither Act contains provision for the. execu- 
tion of works initiated by private individuals or bodies of agriculturists 
registered under the Co-operative Societies Act, 1912 (II of 1912): * Finally, the 
provisions of both Acts for) the apportionment and recovery of costs are 
unnecessarily rigid. It. is, thérefore, désired. to consolidate and amend the 
Bengal Drainage Act and the Bengal Sanitary Drainage Act with a view to 
the promotion of agricultural and sanitary works of improvement generally. 






From the above it will appear that the main fault of the present law on 
the subject is its lack of elasticity. The present Bill has, therefore, been 
drafted so as to contain only the essentials of the procedure ; details have 
been relegated to statutory rules which can be altered in accordance with 
changes in conditions or experience. The Bill is designed to cover both 
large and small schemes which are initiated or can be executed by any person 
or body of persons, such as a Co-operative Society, or local authority. 


For small schemes a simple procedure has been evolved, whilst a more 
elaborate procedure has been prescribed“for large schemes, involving a refer- 
ence to x committee appointed ad hoc, the Sanitary Board and Government. 
The Bill provides for the payment by the applicant or for an advance from 
public funds of the costs of the proposed improvement ; and for the recovery 
of costs, or of a portion ergs from the landlords and tenants of the area 
benefited by the improvement. Tn the latter case the rigid and sometimes 
inequitable provisions of the Bengal Drainage and: Bengal Sanitary Drainage 
Acts have been avoided. - On the analogy of section 114 of the Bengal 
Tenancy Act it is proposed that each apportionment order should follow Ke 
merits of each particular case, and that the costs should be recovered from 
the individual landlords and tenants of the area benefited. 


A eQaer 





NOTES ON CLAUSES. 


Clause 1.—Sub-clause.(2) provides that the proposed Act shall extend 
to the whole of Bengal, with the exception of the town of Calcutta and 
municipal areas. The Act has, however, been made applicable to munici 
areas in the case of a.scheme, which ‘jointly affécts any area to which the 
Act extends and a municipal area. et 


7 
‘ 


__ Sub-elause (3).—It has been provided that the Act shall be, brought 
into force by notification in order to permit of rules. being prepared before 
the Act comes into force. Pen iate nein 


742% 


¢ 
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~ Clause 2.—"“aqr ral work”.—Phis définiion empowers the Collector 


to certify what work is to be regarded as agriculteral work. 


. Commissioner of an officer in the case of a scheme relatin 


“Collector ”.—This definition is based h isi cti 
sg, Collector ””.- ased on the provisions of section 3 of 
the Bengal Drainage Act, 1880, but also provi eine the saheatice: be the 
: et ° g to land lying in 
e than one district. It also includes an officer appointed by the Local 
overnment to discharge the functions of the Collector under the proposed 


“eost”’.—This definition follows to some extent the provisions of 
section 18 of the Bengal Sanitary. Drainage Act, 1895, and enumerates the 
various items which make up the cost of a work under the proposed Act. 


“ Engineer.”’—This definition is based on the provisions of section 2( h) of 
the Bengal Sanitary Drainage Act, 1895, but is somewhat wider. In “very 
petty schemes it is possible for’ the applicant to be appointed his owa 
Engineer. . 


> “landlord"’—This definition follows the definition of this term in seec- 
tion 3(4) of the Bengal Tenancy Act, 1885. 


“local authority.”—This definition follows to some extent section 2(28) 
of the Bengal General Clauses Act, 1899, but includes a Local Board which 
may be entrusted by the Government to carry out schemes under the proposed 
Act. y. / ’ 

“ major shome” and “minor scheme”.—A major scheme is one in which 
more than one local authority is concerned or which the Local Government 
prescribe by rule as involving an expenditure exceeding a certain amount or 
which is certified by the Collector or ‘Engineer to be a major scheme. All 
other schemes are tobe treated as minor schemes. 


* Sanitary Board” —'This definition has been framed in such a way as to 
permitthe Local Government to appoint the Board, 


. . “ tenant”.—This definition is based on section 3(38) of the Bengal Sanitary 
Drainage Act, 1895, but also includes a rent-free holder or temporary occupier 
of land and a shop-keeper. 


Clause 3 prescribes the procedure to be followed by the Collector on 
receipt of an application for the consideration of any work for the improve- 
ment, or for the prevention of the deterioration, of the agricultural or 
sanitary condition of any area. 


Clause 4.—This clause follows to some extent the provisions of section 11 


> of the Bengal Embankment Act, 1882, and provides for the action to be taken 


by the Collector after the necessary inquiries in connection with the proposed 
work have been.completed. An appeal:to the Commissioner is provided in a 
case when the Collector considers that the proposed work should not be 
done. 

Clause 5 is based on section 6 of the Bengal Sanitary Drainage Act, 1895, 
and under its provisions the Collector can direct the Engineer to prepare a 
scheme for-any work which it has been decided should be proceeded ‘with. _ 


‘Clause 6 requires -a scheme to be published in order that any objections 
or suggestions thereon may be submitted. , 


4 Clauses 7 and 8 contain a brief and simple procedure in the case of small 


“schemes, the idea being to avoid-the unnecessary constitution of a committee 


a 


rere consequent references to Government. An appeal to the Commissioner 


is provided for against every order made by the Collector under sub-clause (Z) 


-is prov 
of clause 8. | i 


ig 
. 


id et 
ihe poten: 
et} 4] 


mite 


ng ae i ision is made for the appointment of a 
es Fee ns rane hes achomes. in which local authorities and 
Janded and other interests are to be represented. = 


tatie. 





Clause 10 provides ‘tha the nee saiidkes sina piety 


and may accept or reject. ityar gmp to t tary Board, being allowed 
against every such order made by the committee. Power is also given to 
the Local Government to appeal to the Saiitaty Board when a atheme, is 
rejected by the Sommittes. ; 


Clause 11 requires the ‘committee to GPF a, scheme sileiead under 
the provisions of clause 10 othe Sanitary Board for consideration. 


Clause 12.—Under this @lanse the Sanitary Board will have spt to 


_ the Loeal Government after onsidering a scheme. 


Clause 13 empowers the Local Government to réjeot the ‘report of 
the Sanitary Board or to accept it with such modifications as they may con- 


’ sider necessary. \ 


Clause 14,—Sub-clause (0) provides for the carrying out of a scheme by 
the Collector when it has been accepted under clause 8 or clause 13. In 
the case of major schemes the Oollector lias to proceed in accordance with » 
Chapter X of the Bengal Tenaney Act, 1885, in regard to the preparation or 
revision of a record-of-rights, 


Sub-clause (2) enables thdidbilector: to aequire under the provisions of 
the Land Acquisition Act, 1894, any land required for the purposes of any 
work under sub-clause (1). 


Clause 15.—This clause gives power to stay proceedings. walled the 
proposed . Act until any requisition that may be made for the deposit or 
security for costs is complied with. 


Clause 16 gives power to certain persons ig enter into or upon lands 
to carry out works under the proposed Act. » ¥ 


Clause 17 is based on section 27 of the Bengal Drainage Act, 1880, and. 
provides that on the completion of any work, the Engineer is to submit, to the 
Collector a final report accompanied by a statement of the items of the cost of 
the work and a copy of the map of the local area benefited or improved. 


Clause 18 prescribes the procedure to be followed by the Collector on 
receipt of a final report. ‘The Collector is to prepare a final estimate of the 
cost of the work and to publish the same with a copy of the map sub- 
mitted under clause 17. 


Clause 19.—Under this clause the Collector is to prepare a detailed 
statement showing the distribution ‘of costs~between the parties concerned 
and to apportion the share of the costs recoverable from such parties. 


Ciause 20.—This clause prescribes the procedure as regards the publica- 
tion of a detailed statement and the hearing of objections, etc., in respect 
of such statement. 


Clause 21.—This clause bovis that if the Gollestor proposes materially 
to modify the apportionment of the cost of any work, he is to republish the 


' modified statement. 


Clause 22 deals with the doaluaition of costs due from the local authority 
or person concerned in a scheme. 


Clause 23 gives power to a landlord to pay the dent siipockitnad against 
a tenaut.. In such cases. the improvement effected by such work is to be’ 
deemed an improvement within the: meaning of section 76 of the Bengal 
Tenancy Act, 1885. r 


Clause 24.—This clause is bootie: section 118 of the Chittagon Port: 
Act, 1914, and prescribes that the dues under the — Act 8 ne. 
recoverable as if they were arrears of land-revenue, 


Clauses 25, 26,27 and 28,—Theso clauses are based on sections 38, 39, . 
40 ped 41, respectively, a ‘the : Same Embankment Act, reat gine deal 
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with compensation for consequential. damage and the method of asse t 
and determination of such compensation. Clause 26 ridhoribes a Hinitatiod 
of fwo years for a claim for compensation. % 


Clause 29.—This clause, which prescribes they drainage works shall be 
subject to the existing laws ‘relating to public embankments, is based on 
section 26 of the Bengal Sanitary Drainage Act, 1893, - 


Clause 30—This clause corresponds to section 47 of the Bengal Drain 
Act, 1880, and section 28 of the Bengal Sanitary Drainage ri 1895. i 
provides for the vesting of land and works in the Collector, but when the 
total cost of any work is paid by any local authority or person, the said land 
and works are to vest in such local authority or person. 


Clause 31 corresponds to section 28 of the Bengal Sanitary Drainage 
Act, 1895, and provides for the maintenance of the works constructed. 


Clause 32 authorises the Local Government to administer the capitalized 
cost of tlhe maintenance of works constructed under the proposed Act. 


Clause 33 is based on section 27 of the Bengal Sanitary Drainage Act, 
1895, and prescribes a penalty for constructing weirs, etc., which obstruct 
any public drainage. 


Clause 34 corresponds to section 29 of the Bengal Sanitary Drainage 
Act, 1895, and “proyides that the Commissioner, the Collector, the Sanitary 
Board and a committee appointed under section 9, shall have the power. 
of a Civil Court in respect of the attendance of witnesses and the proluctio. , 
of evidence for the purposes of any inquiry or appeal whder the proposed Act. 


Clause 35 is based on section 30 of the Bongal Sanitary Drainage Act, ° 
1895, and the object of the clause is to prevent proceedings under this Act 
‘being invalidated by irregularities. 


Clause 36.—This is a general rule-making clause in regard to the various 
matters dealt with under the proposed Act. A 


Clause 37 repeals Bengal Act VI of 1880, Bengal Act Il of 1902 and 
Bengal Act, VIII of 1895, but contains a saving clause in respect of the 
recovery of the costs of any scheme or work completed before the date when 
the proposed Act. will come into operation. It also saves any scheme or 
work commenced but not completed before that date. 


J. G. CUMMING, 


Member-tn-charge. 


J. F. GRAHAM, 


Secy. to the Govt. of Bengal and 
Seey. to (he Bengal Legislative Council. 
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Bills introduced in the Bengal Legislative Council, Reports 
of Select Commitiees presented or to be presented in 
that Council, and Bills published before introduction 
in that Council. 


GOVERNMENT OF BENGAL. 


BENGAL LEGISLATIVE COUNCIL, 





NOTIFICATION, 


No, 428L., dated the 29th March, 1920—The following report of the 
Select Committee on the Calcutta Rent Bill, 1920, which was presented to 
the Bengal Legislative Council on the 29th March, 1920 (with the Bill as 
amended by the Committee), is hereby ‘published for general information — 


Report of the Select Committee on the Calcutta Rent Bill, 1920. 


We, the undersigned Members of the Select Committee, to which the Bill to 
restrict temporarily the increase of rents in Calcutta was referred, have con- 
sidered the Bill and have the honour to submit this, our Keport, with the Bill, 
as amended by us, annexed hereto. In reprinting the Bill all changes made 
by us have been underlined. The more important alterations are explained 
below. 

Clause 1 (3).—We have provided in this sub-clause for previous publica- 
tion of the notification extending the Act to any other town or local area in 
Bengal The method of publication will be prescribed by rules made under 
cluuse (22) (2) (14). 

Clause 1 (4).-—The word “ sum ” has been substituted for the word 
‘nent’? in the proviso to this clause in order to include tine, premium, ete. 

Clause 2 (b).—The words “ of rents ’* have been ‘omitted so as to bring 
the definition into line with clause 3 (1). : 

Clause 2 (c).—The definition of “ landlord ’’ has been altered so as to | 
include the Government. i aia gi 

Clause 2 (e)—The definition of the expression “ premises has been 


a 4 ‘nclude a room or rooms in a hotel, boarding house, or lodg- 
sit rine = dasha tates in a market as defined in section 8 (24) of the 


Caleutta Municipal Act, 1899. ° 
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Clause 2 (f).— e defi 
as to fix more definitely the rent 
April, 1919. Provision has 
to the rent, as we consider 
landlords should receive sue 
Sub;clause (tt) has be n omitted as unnecessary. ; 
Clause 3.—Sub-clause (2) has been added enumerating the qualifications 
we consider necessary for appointment to the office of Controller. This sub- 
clause is based on section 72 (2) of the Calcutta Improyement Act, 1911. 


- Clause 4,~The change inade in this clause is a mere drafting alteration, 
the object being to simplify the language and make the meaning. more clear. 


Clause 5.—The word “* necessary ’’ has been substituted for “‘ ordinary ’”” 
in the penultimate line in order to bring within the scope of this.clanse those 
repairs which are essential to make a house habitable. 


Clause 8.—The alterations made in this clause are merely for the pur- 


pose of shortening the language. 


Clause 9.—The proviso has been a altered in order to exclude 
from the scope of this clause payments made in accordance with an agreement 


entered into before the 15th March, 1920, the day on which the Bill was 


published in the Calcutta Gazette, so as to bar agreements made subsequent. 
to that date with the object of anticipating the provisions of the Act. 


Clause 9 A —This new @lause has been included in order to exempt from 
the operation of clause 9 a premium or other such payment in the case of 
leases for 20 years or’ upwards for the purposes of development either by 
building or re-building, provided that not more than the standard rent is 
paid for such premises duting the continuance of the proposed Act. 

Clause 10——The words *‘ or is ready and willing to pay ’’ have been 
omitted from sub-clause (1) as being unnecessary in view of the addition 


now made to sub-clause (2) to make the intention more clear. ’ 


The proviso has. been altered so as to include clause (m) of the Transfer 
of Property Act, 1882, which is necessary for the protection of the land- 
lord’s property. It has also been provided that the landlord may recover 
possession of any premises if they are required for purposes of building or 
re-building. ot ae F ‘ 


Sub-clause (1 @) has been inserted in order to prevent a landlord from 
defeating the object of the Prgeered Act by. jaining possession of premises 
for his own occupation and then letting them out to another tenant. 


Sub-clause (3) provides that the tenant can deposit rent with the Con- 
troller if the landlord refuses to accept it. 


Sub-clause (4), which is also new, provides that no tenant can claim the 
benefit of this clause, unless he has paid up all arrears of rent within three 
months from the commencement of the proposed Act, and pays rent regularly 
every month. ; 


Clause 11.—The operation of this clause has been restricted to an order 


or decree referred to in clause 10 (1) which is made on or after the 30th 


September, 1919. . 


Clause 12.—This clause has been slightly altered so as to provide that 
it shall apply only to ex parte cases. -. tel: 
Clause 14 has been omitted as being already covered by clause 13, and 
because the mode of recovery of overpayments by tenants which it prescribed 
was considered to be unsuitable. — cs 


‘Clause 15.~-New sub-clause (1a) has been inserted in ‘order to cover the 
_ case of hotels, etc. ae Fes: 


ea ee 7 ; - 
SE £52 ; 
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©. Sub-clause'2-(d) has’ ben’ altered so as to include the tent 
* which were not let on the Ist April, 1919. ar eo 
reid ait alia (i) power has been given to the Controller to fix such standard 
rent oi “3 Fowigtny el Seg ig rent of which has not been increased 
since Ist April, » by more than 25 per cent. or for which a premium 
or other like sum has been paid in addition to rent. ° 


‘Clause 18.—This clause has been recast so as to allow the landlord or 

. tenant to apply for revision of the Controller's order to the President: of the 

Tribunal appointed under the Caleutta Improvement Act, 1911, in Calcutta, 
or to the principal Civil Court outside Calcutta, 


- » Clauses 19 and 20.—These two clauses have been altered so as to give 
wer to the President of the Tribunal or the Civil Conrt, instead of the 
agistrate, to impose fines, The amount of the maximum fine for a second, 

or subsequent offence has been reduced to rupees one thousand, 


Clause 20 A.—This-new clause is consequential upon.the alterations made 
in clauses 19 and 20, and takes power to prescribe by rules the method of 


distraint and sale of the movable property of the landlord for the realiza- 
tion of fines. 


Clause 21.—The alterations made in this clause are consequential.upon 
. the changes made in clauses 19 and 20. - 


Clause 22.—New sub-clauses (1a) and (bb) have been inserted in order 
to give. efiect to the alterations made in clause 1 (3) and to the new 
clause 20 A. 


The alteration made in clause (b) is conséquential upon the changes 
made in clauses 19 and 20, 


Sub-clause (c) has been omitted as being unnecessary, and sub-clause (d) 
for the same reason with reference to revised clause 18. os 
Clause 23.—The changes made in this clause are purely consequential. 


Clause 24.~—The word “‘ premises ”’ has been substituted for the word 
‘« buildings ”’ so as to be in agreement with clause 2 (e). 


We recommend that the Bill, as now amended by us, be passed. 


B.C. MAHTAB, Member in charge. 
L. §. S. O'MALLEY, 
G. N. ROY, ; 
C. F. PAYNE, 
s. W. GOODE, 

* p.C. MITTER, 

* RADHA CHARAN PAL, 
R. M. WATSON-SMYTH, 

*M. ASHRAF ALI, 

* SURENDRA NATH RAY. 


a J. F Gragam, 


Secretary to the Government of Bengal and 

: e : Secretary to the Bengal Legislative Council. 
_ Calcutta; 

| The 25th March, 1920.. 
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*Signs ‘subject to his note of dissent. 
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t the following note:—- 
~1. Clause (2) Ned Defi ‘ 


nition of ‘‘ premises.”’—I would exclude shops. 
If the sale prices of 2 by shopkeepers were controlled, I would have 


_ willingly agreed to the conteo! of op rents, but as the Government do not 


. the fixing of an automatic standa 


propose to control the prices of articles in shops I do not see the justice of 
including shops in the definition of premises. In my view, there is justifica- 
tion for the control of rents of residential houses. As a matter of compromise, 
I am willing to agree to control the rent of offices*as well, but, beyond the 
control of rent of houses G3 for residential or for office purposes, T am 





not inclined to extend it to houses let out for other purposes. I have no objec- 
tion to the extension of the Act to houses let out for charitable, educational — 
or public purposes. al . 

2. Clause 9..-The object of this clause should be to prevent either the 
landlord or the tenant getting round the provisions of the Rent Act. In my 
opinion, that object would lly met if we limit.taking premium or salami 
to leases for, say, less than nine years, i.e., three times the period of control. 
Clauses 9 and 9 A are unduly .restrictive of freedom of contract, even where 
the necessities of preventing persons from circumventing the Act do not 
demand such restriction. “Unnecessary interference with freedom of contract 
is bound to retard the development of Calcutta. We should remember that 


the development of Calcutta is the only real and lasting solution of the present 
difficulties. ths . 


3. Clause 10.—1 would limit the power of the Court to give the tenant 


‘three or six months’ time in ejectment cases, and not three years’ time—the 


full period of the operation of the Act. The automatic fixing of the full 
period of the operation of the Act, in spite ‘of the safeguards provided in 
clause 10, will operate unjustly, not only on landlords, but in many cases on 
tenants as well. Ifa tenant wishes to sub-let his flat. or house when he goes 
to the hills or-to England, he may find on his return to Calcutta that he will 
have to do without his flat or house for a period of two to three years. Further, 
it will give the tenant in actual occupation of a house an. undue preference 
over a td who have not the good fortune to be the tenant of a house at the 
time when the Act comes into operation. When nothing higher than the 
standard rent can be charged, I do not see the justification for preventing 
ejectment during the full:period of the operation of the Act. 


4, Clause 18.—In the interests of speedy justice Iam in favour of allow- 
ing a power of revision to the High Court on lines similar to section 25 of 
the Provincial Small Cause Courts Act. This will enable the High Court 
to correct errors of law by revision petitions. Experiencé shows that these 
revision petitions take usually a month or two for final disposal. If we do 
not have a provision for revision in cases of errors of law. then the parties will 
be relegated to civil suits, which will be far more expensiye, protracted and 


harassing. ; 


5. General.—(1) 1 would limit the benefits of the Act to tenants who have 
originally taken leases of i ises for purposes of residence or office, with 
power to give bond fide sub-leases. I am opposed to giving the benefits of 
the Act to profiteering mid , who are to a great extent responsible for 
the present state of things. With regard to such middlemen, there should 
either be some power given in the Act to the Controller and the Court to deal 
justly between them and their landlords, or they should be left to the ordinary 
Courts to adjust their rights as between them and their landlords. 

(2) I would have preferred a | Pibeges for fixing a fair rent, along with 

1 rent as provided in the Bill. The auto- 
matic standard rent would enable the tenant to pay a definite sum so long as 
a fair rent is not fixed by the Controller. The provisions of the Bill, as 
accepted by the na jee oe the Select Committee, will give, an undue advan- 
tage to profiteering landlords and an undue disadvantage to fair and moderate 
landlords. A fair rent could be settled by the Controller summarily, by 
going back to an earlier period’ than Ist April, 1919, and allowing a fair . 
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not in Foy ag! place all my construciive soguestions before, my 








‘ on 


leagues on the Sel ttee on this point, as I was told at an ear 
stage of the discussion that the Government would not accept any such ce 
T feel, however, such an arrangement would have been fairer and "juster, both 
be ieped landlord and to the tenant, and would have helped the development of 
Calcutta bsigies = — the, Act will remain in force. 
(3) Durin: period the Act remains in force, I would like. isi 
Prat Sigg ll gto of Calcutta from raising its posh hin. 
‘per cent. of the assessment appearing in its last Assessm Sop nag er, if 
the increase is sought to be justified on aiiy of the following orien si— } 
(a) increase of value of Jand, 
(0) increase of value of building, or 
-(¢) increase of rental, 


The main object of the Act is to remove the hardship of finding residences in 
Calentta, caused by speculative prices and speculative rentals. If the Cor- 
posi be allowed to perpetuate the unduly high values and rentals by 
sing its assessment on the present inflated state of the market, then the 
object of the Act will be frustrated to a great extent. ' An increase of 10 
cent. ought to satisfy the normal rise in expenditure of a progressive public 
body like the Calcutta Corporation; but the Calcutta Corvoration, which pre- 
sumably exists for the benefit of the general body of ratepayers, should not 
be allowed to profiteer at the expense of a large number of individual rate- 
payers, and make it, difficult for them to reside in Calcutta with the means 
at their disposal. The authorities in charge of the administration of the 
affairs of the Calcutta Corporation will be failing in their duty if they do not 
assess in accordance with the statutory provisions of the Calcutta Municipal 
Act, and if they do their duty as they ought to, then in many cases the assess- 
ments will have to be raised by 100 or even by 200 per cent. Such an increase 
ought not to be tolerated, tag in the present state of housing difficul- 
ties in Calcutta, If is, therefore, urgently necessary to alter the Jaw relating 
to assessment, temporarily. Here again I was not in a position to place 
my constructive suggestions fully before my colleagues on the Select e 
mittee, because I was told that m ge on this point were beyond 
the scope of the Calcutta Rent Bill. With great respect to this opinion, I 
venture to submit that my eae on this head are not beyond the scope 
_ of the present Rent Bill, If, however, the Government he advised that these 
suggestions cannot be embodied in the present Bill, then they should take 
immediate steps to-pass an Act of a temporary duration, limiting the increase 
of ussessment to, say, 10 per cent., or 15 per cent. at the most. vinnt 
(4) I am in favour of a landlord and a tenant being allowed to enter 
into an agreement or a lease, say, for a iod of five or seven years, or more, 
on terms agreed upon between’ themselves, provided the landlord and the 
tenant both appear before the roller and satisfy him that the terms of 
‘the agreement or lease are just and fair. If satisfying the Controller be made 


a cones precedent to such an agreement, I do not see how such a trans- 


actiort interfere with the objects of the Act, and after all there should not 


es = « s . : * ded 
be any undue interference with freedom of contract, beyond what is deman : 


sities of the situation. 
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NOTE OF DISSENT BY THE 
fe j wt Ashe a 


1. sign the report § 


ge bject to the following noté, d reserve my right 
te an other points esl arise, and which eae in Foe 
in this note. ie Re Lie Mavecaty 


: | ae R ar Mis ed ; 
2. Iam of opinion that this Act should restrict the increase of rents of 
Cu < : ¥ 


residential houses only in Ca 

The English Act restricts the increase of rents of ‘‘ small dwelling houses ** 
‘only. The first Act is 5°& 6 Geo. 5 Ch. 97 (1915). It applies to 
small dwelling houses ‘‘ where either the annual amount of-thé standard 
rent or the rateable value of the house or the part of the house does not 
exceed: (a) in the case of a house situate in the Metropolitan police districts, 
including therein the City of London, £35; (b) in the case of a House situate 
in Scotland, £30, and (¢) im the case of a house situate elsewhere, £26, and 
every such house or part Of a house shall be deemed to be a dwelling-house to 
which the Act applies. Provided that this Act shall not apply to a dwelling 
house let at a rent which ineludes payments in respect of board, attendants, 
_ and for use of furniture ’’ [ede section 2 (2). : 


The latest Act is 9 Geo. 5 h. 7 (1919). » Section 4 increases the amouint 
of valuation of the dwelling houses thus:—** @) In the case ofta house situate 
in the Metropolitan pblice | districts including the City of London, £70. 


(b) In the case of a house situate in Scotland, £60. (c) In the case of a 
house situate elsewhere, £52."’ 2 

3. A voluntary agreement between a landlord and a tenant should not— 
be interfered with, for the Pe ee if he disagrees, can easily approach the 
Controller and demand the fixation of standard rent. The Controller should 
be empowered to fix a fair rent on the basis of a 7 per cent. return on the 
value of the property let. (5 i" 

4. It is inequitable that a shop.or stall adjoining the market will come 
under the operation of the Act, whereas a shop or stall within the limits of 
the market will be excluded. Further, there are localities such as Burra 
Bazar, Posta, Maidaputty, Mhurgihatta, Belliaghatta, Orenaiy and 
various other places where particular. business has, in the course of time, 
established itself, and although those places do not come within the definition 
of “ market ’’ in the Caleutta Municipal Act, they are to all intents and 
purposes market-places, and are popularly known as such. It’is unreason- 
able that, when a cloth-shop or a tailor shop, a book-shop or a shoe-shop or a 
jeweller’s shop or a furniture shop inside a market is excluded, a similar shop 
in the vicinity of a licensed market is brought under the purview of the pro- 
posed Act. Justice demands that all shops, stalls, offices, godowns and 
trading places should be excluded from the operation of the proposed Act. 
The primary object of the presént legislation is to give relief to those who are 
in need of dwelling houses. Those that SLivesp in business or trade should 
make their arrangements according to the law of supply and, demand. 

5. Salami is allowed in the case of shops and_ stalls in markets. 
Salami, according to the ancient custom of the country, is a well-recognised 
payment, and should not be diss ed. It may be restricted to a sum not 
exceeding 10 per cent, of the ar t paid before the 1st April, 1919, where 
salami was paid before, or such as the Controller shall consider fair 
and equitable. Salami is advance rent, and in)consideration of salami the 
rent is proportionately reduced, If salami is disallowed, it is equitable that 
in assessing the standard rent the liability to pay salami should be taken into 
consideration. : wcnies ‘ 

6. As there are good landlo 
tenants and bad tenants. Facilit 

«of rent. The Controller should t 
case of defaulting tenants for the 
Court should.be empor to 
This procedure will both 
unnecessary litigation and conse 
Cause Court of much of its prese 






Sri ae 











+ 


is and bad Jandlords, so there are good 
; should be provided for the realisation 
empowered to grant certificates in the 
isation of rents, and the Small Cause 
the same as its own erder or decree. 
ndlord and the tenant, as it will prevent 

cests. It will also relieve the Small 

gestion. — CCCI SANS ia 


fe ynt 
SRE 
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7 There is a class of tenants who 


Lo dat 
426 


are habitual defaulters, and who do : 


not ordinarily like to pay without giving the.landlord a lot of trouble, The 


* Jandlord has in such 


; +h cases to go to Court and obtain a decree. and in most 


_ eases payment by small instalments is permitted; and in the meantime the 


current rent accumulatés and again the landlord has to come to Court. 
There is also a class of elusive tenants—tenants who run away as soon as the 


_ decree is gree and whose whereabouts are not easilytraved. Further, they 


from place to place, evading payment of vent. The landlord’s 


_ real trouble begins after he obtains a decree. I would suggest. that where 


ee ira makes a default of more than one instalment of rent the landlord 


ould be empowered to demand monthly payment of rent at the beginni 
of the month, instead of at the expiry of the month: or some ghoviticn shoal 


be made requiriifg such a tenant to deposit a month’s rent in advance. 


_ 8, The increase of rent on account of improvements effected is allowed 
at the rate of not more than 10 per cent. per annum on the amount expended 


for the improvements. The rate is left entirely at the discretion of the Con- 


troller. Following the provisions of sections 4 and 7 of the Bombay Act, the 
percentage should be definitely fixed. j 

9. In the matter of Land Acquisition proceedings during the currency 
of the proposed Act the market value should be determined irrespective of the 
standard rent, or all land acquisition proceedings should be stayed during the 
currency of the proposed Act, which will also prevent further displacement. 

10. Provision should be made for assessment of premises by the Cor- 
poration onthe basis of the standard rent to be fixed under the Act, and the 
Corporation should also be required to revise their Assessment Register and 
reduce the assessment where necessary, regard being had to the standard rent 
fixed by the Controller. 


11. These are’ some of the main points I have touched upon for the 
present in this hurried note. ’ 


” 


Nore or Dissent py THE Hon’ste Mr. AsHrar At Kuan CaavpHvrt. 


I suggest the following additional modifications in the Bill:— 


Clause 2 (e),—Add:—* but includes a stall which is not let out at 
variable rent at different seasons.’’ ou cs ace 
—Add:—‘‘ Such addition ‘shall not owed: if i 
oma te increment of 25 per cent. on the rent a! on 
the ist April, 1914, and provided there is no agreement to lease 
ohenar landlord shall not be allowed to take 
YEE i OF 7 . . 
seen il apes mo tela he or his predecessors in title 
.. lived therein at any time.” se Sh 
> Clause 15, proviso (1).—Add:—* Unless there 15 a agree- 
ace: * head to a lease at a fixed sum. \ 





ake S ‘ . 2 Py nt al 
rent, but simply al re roug “by the opera-. 
. tion of the law of normal supply and normal demand. Ve tot than 
Calcutta is a growing industrial and commercial town, and the demand for 
all sorts of premises, ¢.y., residential houses, shops, factories, mercantile — 
offices and even charitable institutions, has ‘sactoghed and is increasing Aas. 
and it cannot be expected that the rent will remain stationary: On, the other 
hand, it must be i hat the outbreak of the war; which caused a rise 
in the prices of all sorts of building materials (which, since the tefmination 
of the war, have increased further) has stood in the way of the building of 
new houses. The Improvement Trust, on the other hand, have pulled down 
houses and dislodged people without making schemes for their ger Oy 
and who now want accommodation at whatever cost it may be had, and 
situation has been taken advantage of by persons who have the control of 
premises. The result has,»been very high rents in some cases. ‘The root of 
the evil, therefore, is not high rents but want of premises, and if Government 
are of opinion that the situation is serious-enough to justify the present — 
lation, greatly interfering with private rights of property, they are bound to 
see that the real evil is tackled. It does not require much argument to, show 
that the so-called ‘‘ landlords ’’ have been able to exact high rents owing to 
the competition of tenants. From a gps economical aspect of the case’ 
the increase of rents has, however, been the lever by which the large demand 
' for house accommodation has been met. People who formerly oceupied 
whole houses have been forced to be content with flats or a portion of a house. 
Anyone can: see that the normal demand is increasing daily and that next 
year, when His Royal Highness the Prince of Wales comes to Calcutta, there 
will be a great abnormal demand for houses here. It is therefore necessary 
that some means should be found by which ple, whom business or-accident 
may have brought to Caleutta, should be able to secure accommodation, when 
the existing occupiers of premises are made secure from eviction or increase 
of rent. You can only obtain accommodation for others if a rule is made 
which would enable the Controller to compel people to vacate flats or, por- 
tions of houses ages apr eae necessaty for the occupier. I would, therefore, 
suggest that not only should rent be controlled but that accommodation. 
should be controlled as well. Provision should be made in the Bill to that 
effect. Otherwise there will be a vast amount of underhand dealing by which 
the ‘‘ tenant ’’ in his turn will become an intermediate landlord and sublet 
a portion of his.premises at a rack rent, and the evil of want of accommoda- 
tion will be accentuated still further. ; ect ae 
; The Act is intended for a limited period, and the intention is that the 
normal laws of demand and supply should not be disturbed. The limitation, 
therefore, should only apply to that, portion of the increase of rent which | 
is due to scarcity and is temporary, not to that which may be due to the 
appreciation of , or other causes which are of a permanent nature; 2.¢., 
necessary provision should be made to enable the landlord to get the - 


rent. I would, therefore, sug au alteration to be made in 
definition of “‘ standard rent’ This is all the more necessary in order to 
make the readjustment as smooth as possible when control will be done away 
with after three years, for which it is also necessary to provide for 
validating all contracts which the Controller is satisfied are voluntary, 
whether such contracts have been made before or after the passing of the 
Act, or in pee of which contracts there have been no on ints to the 
. Controller, I would, therefore, suggest that -necessary amendments be 
made in clause 4. Se. sr ; } 


thy 






Provision should also be made that, where there is an incréase of Muni- 
cipal assessment, the rent should be increased p tionate eee sther r 
assessment is justified, or it is not. -If it is justified then in tha 
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d be increased deta ly. Tf, however, the assessment is not 





sa vision should to restrict the increased assessment. 
Clause 7 should be amended according to the above suggestion. 
Nothing should be done in the Act to do away with the old established 
woken ek rent is paid. The paying of salami should be legal- 
ised, but only with regard to the class of premises or locality where such 
payments can be proved to be well established. Clause 9 should be amended 
according to the above suggestion. — : 
The English Act war haar was a war measure sad genes to 
premises of an annual value of £35 and it was only when the pound, depre- 
ciated that the Act was made applicable to premises of an anuual value of 
£70. Following this precedent, 1 would limit the operation of the Act to 
' premises of which the monthly rent is not more than Rs. 200, as benefiting 
the poor and meeting real hard cases. _ 

As the chief eause of the present trouble is the want of accommodation, 
due greatly to the operations of the Improvement Trust, provision should 
be made by which no occupier of a house should be disturbed during the con- 
tinuance of the Act by the operation of the Land Acquisition Act, or the 
Calcutta Improvement Act, either in Calcutta or within one mile of the 
Municipal limits of Caleutta, unless equivalent accommodation is provided 


for him. 


/ 
“a 





‘pdt dot 40 be deaned increased. 
n account of payment, of taxes, 











emiun not to be charged for grant, 
1 or continuance of tenancy. 

n in case of long leases for pur- 
development. 3 












10. : ejectment to be made if rent paid 
> . at allowable rate: 
11. Power of Court to rescind order in certain 
12. Issue of dis warrants and other processes 
; barred i n-certain cases, 

13. Be which should not have been paid may 
d. 

14. [ Omitted. Vi 4 


15. Duties ~ wers of the Ceiisiciilen: : 
J Power of e 
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THE CALCUTTA RENT BILL, 1920, 
sion Ne ae. by the Spleet Committee have been 
j . ee A $ 
‘ 
BILL | 
to restrict temporarily the increase of rents in Calcutta, 
. 


_ Wuersas it hs sig to restrict temporarily the 
increase of rents in Calcutta ; 


And whereas the previous santtion of the Governor 
' General has been obtained under section 79, sub-sec- 


tion (2), of the Government of India Act, 1915, to the 
passing of this Act; ' 


It is hereby enacted as follows:— 


, 


1. (1) This Act may be called the Calcutta Rent 
Act, 1920. " 


(2) It extends to the whole’ of Calcutta : 


\ Provided that the Local Government may by noti- 
fication exempt from the operation of this Act, or any 
portion thereof, any such area ér any such class: of 
premises as may be specified in such notification, and 
the decision of the Local Government whether any 
premises come within such class or area shall be final. 


(3) The Local Government may. after previous pub- 
lication, direct by notification that the Act shall come 
into operation in any other town or Jocal area in 


Bengal, on such date as may be specified in the noti- 
fication. ' 


(4) The Act shall come intd'force on such date as 
the Local Government may, by notification, direct and 
it shall be in force for a period of three years from the 


/ 


date of the commencement of the Act : f 


Provided that the expiration of this Act shall not 
- render recoverable any sum which during the continu- 
ance thereof was irrecoverable, or affect the right of 
a tenant to recover any sum which during the continu- 
ance thereof was under the Act recoverable by him. 


2. In this Act, unless there is anything repug- 
nant in the subject or context,— ; 
_  @ “ Calcutta’ ‘means the area described in 
Babette T to the Calentta Municipal Act, 1899; 


‘ 


, (8) *© Controller ” masts the Controller appointed 
under this Act; : Bes 
- (¢) ‘landlord ” means any person for the time 
fang entitled to receive rent in respect of any premi- 
ses, whether on his own account or on account or on 
behalf or for the benefit of any other person, seer 
trustee, guardian or receiver for any other person; i 
includes a legal representative, as defined in the Code 
of Gat Provedure 1908, a tenant who sublets any 
premises, every erson from time to time deriving 
title under i A and includes the Government; 
: og 


PT) 


. 


Appointment 


of Controller 


leutta Rent Bill, 1920. — 

Bs ATMA BT. 
(@)_* notificati 
in the Caloutta 





unicip Act, 1899; . 

(f) ‘‘ standard rent,’’ in relation to any premises 
means,— fas SL Sats 

(i) the rent at which the premises were let on the 

first day of April, 1919, or, where they were 

not let on that date, the rent at which they 

were last let before that date and after the 


first day of April 1916 with the addition, 
in sities case, Siem gee oat ‘on such rent; 
__ (id) in the case of any premises which were or shall 
be first let -after the first day of April 1919, 
the rent at which the premises were or may 
be first let; F 
(iit) [ Omitted. ] 
(iv) in the cases specified in section 15, the rent 
; fixed by the Controller; 
(g) ‘ tenant ’’ means any person, by whom or on 
whose account rent is payable for any premises, and 
includes a legal representative; as defined in the Code 


of Civil Procedure, 1908, and every person from time 
to time deriving title under a tenant. 


3. (2) The Local Government may by notifica- 
tion appoint a°Controller for any area in which this 


Act is in operation. 
(2) The Controller sha ll be either— 
a) a member of the Executive or Judicial 
ranch 0 al or 
j rvice, of not less.than ten years s' + 
ing in such service, or a sae officer of 
The Government having similar qualifica- 
_ tions, or the Chairman of the Co tion 












ol of 1919, 
8 4¢ 













Ben. Act 
J 


* “of 1899, 


(Gf. Bom. Act 
Il of i918, 
s. 22) (a).J 


(Cf. Bom. Act 
Ir of — 1918, 
s. 2 (1) (d). 
Act V of 1908. 


(Cf. Bom. Act 
VI1 - of 1918, 
ro SS eae - 
Lor Ben, Act 


V-of 191), 72 
(2). 





ZETTE, MARCH 31, 1920. 
~ The Caloutta Rent Bill, 1920, 
(Clauses 4—8.) 


- Restriction on. 4, (1) Subject to the provisions of thi 
toues the provisions of this Act, where 
a sil the rent of any premises has been or is hereafter, 
during the continuance of this Act, increased so as 


“to swieed the standard rent, the amount of such oxcess 


, hotwithstanding any agreement to th trary, 
be irrecoverable: ro pine 


Provided. that nothing in sub-sectitn (1) shall 
apply— 

(2) to any rent which accrued due before the 

date of the commencement of this Act; 
(ia) to any periodical increment of rent accrued 
_ due under any written agreement entered 
into before the first day of April, 1919; or 
(iii) to the rent payable under any lease entered 
into before the date of the commencement 
'.. of this Act, for a period of five years or 
qewette which has rot expired on that 

ate, ? 


(2) For the purpose of sub-section (7), the rent 
shall be deemed to havé accrued from day to day. 


Increase _ of 5. Where the landlord has, since the Ist day of 
rent allowed °° April, 1919, incurred, or during the continuance, of 
provements. this Act incurs, expenditure on the improvement or 

structural alteration of any premises (not including 
expenditure on decorations or necessary repairs), he 
may apply to the Controller to alter the standard rent. 


Cases whero 6, (7) Where, as the result of any alteration of 
eonad: hs > the terms of the tenancy, thetermis, on which any 
creased. premises are held, are on the whole less favourable to 

the tenant than the previous terms, the rent shall be 
- deemed to be increased within the meaning of this Act, 
whether the suin payable as rent is increased or not. 


(2) Where, as the result of any alteration of the 
terms of the tenancy, the terms, on which any pre- 
mises are held, are not on the whole less favourable 

_ to the tenant than the previous terms, the rent shall 

not be deemed to be increased within the meaning of 
this Act, whether the sum payable as rent is increased 
or not. 


Increase oo | 7." Where the landlord pays wry, sonivipal sap 
yaar ci Nr ixes in respect of any premises, he may apply 
ocualy darssis Gis Ceawrollan 40 iner f _ the standard rent to the 

extent of the increase in the amount for the time being 
ayable by the landlord in respect of such rates or 
xes ove t paid in the period of assessment 


r the riod 
which included the first day of April, 1919. 





pains ---g. (1), Wherever. an: increase of the rent of any- 
notion = pil pled i allowate tri the provisions of this Act, 
.._Eovahch inerease shail be recoverable until the expiry, 
-Gfohe month after the landlord has served on the 
» _ teant a notice in writing of Itis intention, to increase 
the rent, accompapied by a certificate from the Con- 

troller fixing the standard rent. 





~ 
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The Caleutta Rent Bill, 1920. 
(Clauses 9-10.) 


(b) [Omitted. } ipa Se ala 
(2) Where such a notice has been served on any 
tenant, the incr may be continued without service 
of any fresh notice on any subsequent tenant. ° : 


diceae eke |S (2) It shall not be lawful for any person in 
grant’ zenewat, Consideration of the grant, renewal or continuance of 
or continuance a tenancy of any premises, to ae the payment of 
of tenancy. any fine, premium or any other like sum in addition 
to the rent. iy 
(2) Where any such payment has been made after 
the date of the commencement of this Act, the amount 
shall be recoverable by the tenant by whom it was made 
from the landlord, and may, without prejudice to any 
other method of recovery, be deducted from any rent 
payable by him to the landlord : 


Provided that nothing in this section shall affect 
any such payments made in accordance with an agree- 


ment entered into before the fifteenth day of March, 


1920. 


‘ . Ry “A ‘ f . 
captors 9 A, Notwithstanding an thing contained in sec- 
pA Sh Sn or other 

, a landlord may receive a premium, or other 


for purposes of HON 
development. e@ sum in addition, to the rent in respect of any pre- 


mises which are let out on a lease for a period of not 
fess than twenty years for the purposes of develop- 
ment either or re-building, if the Controller 
is satisfied a ae premises are gt be ale 


for such purposes: . 


Provided that the rent payable for the premises 
during the continuance of this Act shall not exceed the 


standard rent. 





ing contained in the 


No order for: -49. (1) Notwithstanding an 
1882, the Presidency Small 


ejectment to be 
made if rent paid Transfer of Property Act, 


ra 


of any premises shall be made so long as ti 
rent to the full extent allowable by this Act, and per- 
forms the conditions of the tenancy: — ° 


Provided that nothing in this sub-section shall apply 


where the tenant has done any act contrary to the 
provisions of clause (m), clause (0), or clause (p) of 






EP 


(cy. 
Act IT of 
s. 8.) 


(Cf. Bom. 
Act TE of 1918, 
8. 9.) 


Sie, ‘Mowsble Cause Courts Act, 1882, or the Indian Contract Act, TV of tees 
, 1872, no order or decree for the cabins heed possession XV of 1882. 
tenant pays TX of 1872, 


section 108 of the Transfer of Property Act, 1882, or 1v of 1ssa. 


has been guilty of conduct which is a nuisance or an 









annoyance to adjoining or neighbouring occupiers, or 
where the premises are bond fide required by the land-. 
lord either for p of building or re-building or 
for_his own decup: ove y 
person for whose benefit th nises are held, or 
where the landlord can show cause which may be ~ 
deemed satisfactory by the Court. + ja Nasindrap 
> a BR Ta Cai EN Pus 


é 
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The Caloutta Rent Bill, 199v. 
‘ ’ 
(Ciauses 11—13.) 


iia) Where the landlord recovers posesesion on the 

‘ground that the premises are requir or own 

occupation or for the occupation of an rson tor 

whose benehit the premises are held, the tenant shall 

ave a right of t ses if the beeaacs are let to 

f another tenant wit Six months from the date o 
recovery of possession. 

(2) The fact that the period of the lease has expired, 
or that the interest of the landlord in the premises 
has been transferred, shall not of itself be deemed to 
be.a satisfactory cause within the meaning of the 
proviso to sub-section (7), provided that the tenant 


is ready and willing to pay rent to the full extent 
allowable by this Acti. 


(2) Where a landlord refuses to accept the rent 
refe to im sub-section 2) offered by a tenant, the 

tenant may deposit it with the Controller within a 
’ fortmight a its code due. 


(4) No tenant shall be entitled to the benefit of this 
section in respect of any premises, unless within three 
months of the date on 23 ‘commencement of this Act 
fie has paid all arrears of rent due by him in respect of 
the sant premises ‘and also unless i pays Month b 
month rent to the full extent allowable by this Act. 


“OSE 11. Where any order or decree of the kind men- 


Court to rescind tioned in.section 10, . sub-section (7), has been made 
er 


ised ™ _on or after the thirtieth day of September, 1919, but 
not execute ore the date of the commencement o 
this Act, the Court by which the order was made may, 
if it is of opinion that the order or decree would not 
’ have been made if this Act had been in operation at 
_ the date of the making of the order, rescind or vary 
the order in such manner as the Court may think fit, 
for the purpose of giving etfect to this Act. ° 


‘Issue of dis- 12. No distress warrant shall be issued under 


tress warrants (Chapter. VIII of the Presidency Small Cause Courts t 


and other wd't Act, 1882, and no process under the Code of Civil 


certain cases. Procedure, 1908, in ‘execution of a_ decree passed 
, ex parte thereunder, shall be issued, either te the 
attachment of peor’ or for the arrest of any tenant, 
in connection with recovery of rent of any premises 

‘situated in any area riba this a ~an! apply, 

person a) or execution shall, 
borers aeihadeion, creer or affirm by affidavit 
or otherwise that none of the rent, in respect of which 


‘ 


13. (2 “Where.an sum has, after the date of 
should “have the comm: kone of this rise been it on posi of 
ye recovered. ich is by reason of the pre ns 0 
. ee ibn dries dich Us shall at any time within 
a period of six months after the date of payment, be 
recoverable by thie tenant by whom it-was paid, from the 


‘@xecution 1 applied for, is irrecoverable under this | 
Act. ; 


(O/. Bom. Act 
ll of 1 
8. 10.) 


Of. 
a 


918, 


Bom. Act 


of 
8. 11.) 
XV of 1 


1918, 


882. 
Act V of 1908 





‘E , fie a a 4 ) it o \. Be Sirs Me. 
Linc a, 
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The Cateuttr Rent Bil 2999. SS a) 
— (Glauses 14-16.) Ricans 
ae aa who received th t, and may. , without - te 
judice to any ot method of , reabainted 
such tenant from emg A rah ‘in six months 
by him, to such pf siaphcee 


‘ (2) Soe e expression landlord includes, 
i fay Pee the joint family 
i # qoooneet was a member. _ 


14. (Omitted. 1 # 


“puties and 45. (7) The Controller. shall, on. spatichtion " 
. Bertrcer, ‘”* made to him by any landlord or tenant, grant a certi- 

ficate certifying the standard rent of” any premises 
leased or rented by such Jandlord or ba ioe as sated 
case may be. “4 


{1.@) The Contraller may on application by an any 
tenant- or occupant of a r im or ms in a X 





(2) “A any of the Wowie’ eases, the’Gonttnller (Cf. . Bom 
may fix the standard rent at such amount as, having es a abc 
regard to the provisions of this Act and the circum- 
stances of the case, he deems just:— * 

(a) where, by reason of any premises having been 
~Aet. at one time as a whole and at another 
time in parts, or where a tenant has sublet 
a part of any premises let to him, or where 
for any reason any difficulty arises in giving 

effect to this: Act; 

( b) where in the case of any premises let fur- 
nished, it is necessary to distinguish, for 
the purpose.of giving effect to this Act, the 
amount payable as rent from the amount 
payable as hire of furniture; / 

(c) where any premises have been or are let rent- 
free or at a nominal rent or for.some con- 
sideration in addition to rent, 


_(d) where the rent paid on the first day of Per 
» 1919, or ie the premises were not let on 






‘(e) ‘where there his beast change in sonditic - [Of. Bom. 
of any premises or an increase in the we +018, vay 
cipal rates or ‘taxes in respect of any — aig 
Bi ees pucuetee. the. teasers sont us! wid 

ving been. ® e Pig 3: 4 ean ie aie : 

4 | Provided that— ; betanove: 
fe ao ne ia sD ia lcehoaes ssi. dnt 

fixed, at. a aca cal than the 
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The Caloutta Rent Bill, 1990, 


| (Clauses 16117.) 
highest rent actu y paid for the premises . 
_ at any time since the first day of A il, 
1914: where howevar the rent has not 


increased since the first day of April, 1914, f 
- by__more than twenty-five per cent., or 
% where a emium or other ike sum has , 
been paid in addition to rent, the Con- 
troller may fix @ standard rent as ; 
he May deem just; ¥ 
(ii) under clause (¢) the Controller shall not 


increase the rent by more than ten 
cent. per annum on the amount expended 


on the improvemnt or structural altera- 
tion of the premises as provided for in 
section 5. 


(3) Before exercising anf of the powers conferred _ [@/. Bom. 
_ on him by this Act, the Coutroller shall give notice of fis, tcp’) 
- his intention to the landlord and tenant, if any, and pa 
shall duly consider any ayplication received by him 
from any person interested, within such period as 
shall be specified in the notice. 
(4) All orders of the Cintroller passed under this _[¢/.__ Bom. 
shall be in writing, ad a copy thereof shall be {¥f5 YY Gn 
affixed to some conspicuow part of the premises to Bila) 
which it relates, or to some conspicuous object near 
such premises, and a copyghall also be delivered to the 
landlord or his authorised agent, in such manner as 
the Local Government mey by rule prescribe. 
~ ) ‘Any’ person affect@ by any order of the Con- 
troller shall be entitled t¥ be furnished with a copy s 
thereof, duly certified by she Controller to be a correct 
copy, on payment of such gum as the Local Government 
may prescribe. Such cojy shall be admissible in evi- 


dence in any Court of Liw to prove the order of the 


i Controller. 2 
f 16. For the purpost of any inquiries under this  [0/. Bom. Act 
* eabey preg Controller, ‘or day person duly authorised by his aia 


the Controller in writing, either ere or specially 
in this behalf, may entet any building or land with or 


without any assistants between the hours of 9 a.m. 





Pas : and 6 P.M. : ; 
Provided that no building used for human oceupa- 
tion shall be so entered, without the consent of the 
occupier, unless twentyfour hours’ previous notice in 
writing has been give . 
+ (1) For, mrposes of any inquiry under  {(/. Bam, Act 
peers: : Controll¢ may by written order require  ,, ean 
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(b) to produce for his inspection such accounts, 
si rent receipts, books or other documents _ 
- relevant to the inquiry, at such time and 

_at such placg, as may be specified in the 
~ order. ar NG Mi 2 
(2) The Controller shall, subject to any rules made — 
under this Act and in so far as such powers are neces- 
sary for carrying out thejprovisions of this Act, have 
power to summon and enforce the attendance of wit- _ 
nesses, and to compel the|production of documents by 
the same means and, so far as may be, in the same 
manner, as is provided ig the case of a Court by the 
loa Code of Civil Procedure, 1908... 


Revision of 98. If the decision of the. Controller fixing the — [C/.. _ Bom, 
Controller's order standard rent for any pr mises is questioned, either oe of 1918, 
pws Preaigent the landlord or the tenant may, in respect of premises 
of ine Teibuss’ in Calcutta, apply for revision of such order fo the. 


or the Av 


Act V of 1908, 


taunt President of the Tribunal ¢ppointed under section 72 
ot the Calcutta [Improvement Act; 1911; and, im _res-. Ben, Act V of 
i pect of premises outside Qalcutta, to_ the principal '*'* 


Givil Court” of original jufisdiction in the district. 
_A copy of the order of thé Controller shall be filed 
with the petition of revision, The,pétition of_revision 
shall bear a Court-fee statjp of eight annas. Any 
such petition shall be filed|within thirty days from 
the date of the order passed by the Controller. The 
time taken in obtaining a topy of the order of" the 
Controller shall be excludedjin computing the period 
in which the petition must pe filed. The decision of 
the President of the Tribundl or of such other Court 
as aforesaid, sha be tinal, :. 


Penalty for 19. .(1) Whoever knowingly receives, whether — [C/. Bom. 
rent in excess directly or indirectly, on acqount of the rent of any ivig Bhs me 
of ‘the standard premises any sum in excess pf the standard rent or 

4 any fine, premium or any other like sum in addition 
to the standard rent, except as provided in section 9 A, 
shall, on the complaint of, ‘the party aggrieved, be 
liable, on the first occasion, to ja fine which may extend 
to five hundred rupees and on} second or subsequent 
occasion, in regard to the samp or any other premises, - 
to a fine which may extend tq one thousand rupees, 
to be imposed, after summary|inguiry, by the Presi- 
.dent of the Tribunal or the principal Civil Court, as 

he case may be. is mS 


; 2) A person shall be deembd to receive a sum in 
excess of | standard rent, if) he receives any con- 
sideration representing a monby value in excess of 

_ such standard rent. F ; 


_ Penalty ~ for 90; Whoever, in any case jin which an order or - cj, Bom. 
ipo opin wc” dectee for the recovery of any premises is prohibited ae Vit sd aid 
ede section 10, without the previous written consent ~~" 


of the Controller, or save for tht purpose of effecting 
i . ‘te f q bs ae \~ @ stra 5 ¢ aay, 


tba . Dy yaar aa ‘ le 
. : ene 2 ae “ ry pen FS IR 









wilfully disturbs any easemejt annexed to any -pre- 
mises, or removes, destroys or renders unserviceable, 
anything provided for permarent use therewith or dis- 
shall on the copleiat af" Bo patty saesined ts 
¥ yoplaint of ‘fhe par i 
liable, on the f first occasio to ae hich pi 
extend to five hundred rupies and on a second or 
subsequent occasion, in regard to the same or any | 
_ other premises, to a fine which may extend to one 
thousand rupees, to be imposdl, after summary inquiry, 
by the President of the Tribmal or the principal Civ 
' Court, as the case may be. eT oY ae 
Fine to_bere- "90 A. fine im; nder section 19 or section —[@/. Ben. Act 
Sreiat tod aloe a ene ere he speecliess ee aaa 
. the movable. pro- Gd Sale Ol a SUTNIC portga né movabie prope 
pay ot, the OF the lanaiees in accordaiee — with rules preseribed 
landlord | under section 22. 
Limit ou 27. No complaint und this Act shall be brought 
Prosecutions against any person withowt the previous sanction of 
the Controller, or after thi expiration of six months 
from the date of the comaission of the acts referred 
to in sections 19 and 20. | 
Power to 22. (1) The Local Grvernment may makerules (Cj. _ Bom. 
make rules. tg carry out the purposes @ this Act. - ~a ypu 
(2) In particular,. ar@ without prejudice to the " 


generality of the. foregoing power, the Local Govern-* 

ment may make rules— | 

(1 a) prescribing Ge method of publication of 

“~~~ a notificatia under section 1, sub-sec- 
tion (3); 

(a) prescribing tl@ manner of delivery of a 
copy of an #der made by the Controller 
under this éet; 

(2). regulating théprocedure to be followed in 
inquiries bythe Controller, the President 
of the Trilgnal and the principal Civil 
ourt of griginal jurisdiction in_ the 
‘district, wider this Act;- 

b b) prescribing) the method of distraint and 
Sale of m@able property of landlords 

. under section 20 A; 

) [Omitted. 

ni T Omitted. f j 

_* — (e) preseribing 4 scale of costs and fees and 

2 providing#for the charging or remitting 
of costs ald fees. - sper 





Procedure of 23. In revising tle decisions of the Controller, 


Court in hearing 


references, 


the President of the Itibunal or the principal Civil 
Court shall follow, as tearly as may be, the procedure 2 
laid down in the Codj of Civil Procedure, 1908, for sci v of 1908. 


the regular trial of ‘spits vie ; 
“Exception of e 24 This Act sha} not apply to_premises erected (Of. 9 Geo. 


new premises, 


after ov in course of ection at the commencement of ® © 
AOR a cs SRR ge Fae 
Fee Spon ee oil 2 cy. to the Govt. of Bengal and 
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Bills introduced in the Bemal Legislative Council, Reports 
of Select Committees pesented or to he presented in 
that Council, and Bills published before introduction 


in that Council. . F 
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P 
acsennnill OF BENGAL. 
| Se 


BENGAL LE@SLATIVE COUNCIL, 


| ees 
‘ 


° NOWFICATION, 


No. 764L% dated the 19th Ame, 1920.—His Kxcellency the Governor 

F having been pleated to order, undérule 31 (7) of the Bengal Legislative Rules, 
1912, the publication of the follodng Bill, together with the Statement of 
Objects and Reasons which acconanies it, in the Calewtta Gazette, the Bill 

‘ind the Statement of Objects andReasons are accordingly hereby published 


for general information. It is poposed to introduce and consider and pass 


the Bill at the meeting of the Begal Legislative Council to be held on the 
ist July next. 5 “ 
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